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HEARINGS ON HOUSE RESOLUTION 1042 


Wednesday, September 15, 1976 
House of Representatives, 


Committee on Standards of 
Official Conduct, 


Washington, D. C. 

The committee met, pursuant to recess, at 10:00 a.m. 
in Room 2360, Rayburn House Office Building, the Honorable 
John J. Flynt, Jr. (chairman of the committee) se esd dunia 

Present: Representatives Flynt, Price, eague, Hebert, - 
noley; Bennett, Spence, eutiies. Hobehinsen<Onte, Mitchell, 
and Cochran. 

Also present: John M. Swanner, Staft Director; 
John Marshall, Legal Counsel; David Bowers, Investigator; 
Harvey Harkness, Associate Counsel; Jay Jaffe, Staff Member; 
Andrew. Whalen, Staff Member; Miss Jan Loughrey, Committee 
Staff. 

Mr. Flynt. The committee wi Leone to order. 

The Staff Director will call the roll. 

Mr. Swanner. Mr. Flynt. | 3 

Mr. Flynt. Here. 

Mr. Swanner. Mr. Spence. 


Mr. Spence. Here. 
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1 Mr. Swanner. Mr. Price. 
Le 2 (No response. ) 
d 3 Mr. Swanner. Mr. Quillen. 
(3 4 Mr. Quillen. Here. 
5 “Mr. Swanner. Mr. Teague. 
6 Mr. Teague. Here. 
7 Mr. Swanner. Mr. Hutchinson. 
8 Mr. Hutchinson. Here. 
9 Mr. Swanner. Mr. Hebert. 


af (No response. ) 
Mr. Swanner. Mr. Quie. 


(No response.) 


12 
13 “Mr. Swanner. Mr. Foley. 
@ ; 14 Mr. Foley. Present. 
15 Mr. Swanner. Mr. Mitchell. 
16 Mr. Mitchell. Here. 
7 Mr. Swanner. Mr. Bennett. 
i8 Mr. Bennett. Here. 
ane 19 Mr. Swanner. Mr. Cochran. 
20 Me. Cochran. Here. 
: 94 Mr. Swanner. Mr. Chairman, Hane Members sneuceed: 
22 present, three’ Members absent, not VOCENG: 
54 Mr. Flynt. Nine members having responded to their’ 
oy names when the roll was called, a quorum is present. 


om 
8 


At the beginning of the hearing on this subject, the 


@ 


@ 
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Chair made an opening statement, a copy of which has beem 
made available to all witnesses who have appeared before 
this committee saves these hearings. 

The Chair is not going to again read the opening statement 
in its entirety. But the--Chaix is now going to nena certain 
portions of the opening statement, and now proceeds to 5a. 

In recent months, the Congress of the United States 
has sohigne to take a more active role in the conduct of this 
nation's foreign policy, and its concommitant intelligence 
operations. 

In furtherance of these efforts, the House of pepeeeenCas 
tives established a Select Committee on Intelligence to conduct 
an inquiry into the organization, operations, and oversight 
of the intelligence eoummmee oe the United States Government. 

Section 2 and Section 6 of House Resolution 591 required 
that Select Committee to establish and implement such rules 
and procedure Bre deemed neeecea to prevent the unauthorized 
disclosure outside the Select Committee of "any information 
relating to the activities of the Central Intelligence Agency, 
Or any other department or agency of the federal government 
engaged in intelligence activities obtained by the 
Select Committee oe the course of ee study and 
investigation." And to prevent "the disclosure outside the 
Select Committee of any information under wonka adversely 


affect the intelligence activities of the Central Intelligence 
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Agency in foreign’ countries, or the intelligence activities 


in foreign countries of any other department or agency 


of the federal government." 

The House of ee ee oes on February 19, 1976, 
adopted House Resolution 1042, which authorized and directed 
this committee to inquire into the circumstances surrounding 
the publication of the the text and of any part of the report - 
of the Select Committee on Intelligence, and to report back 
to the House its findings and recommendations thereon. 

The House of Representatives has the authority, Shaaka 
the duce: to investigate possible violations of its resolutions, 
and protective orders, by those subject to its jurisdiction 
in order to protect the eae of the legislative process. 

These hearings are being held for the purpose of inquiring 
into, as fully as possible, the circumstances surrounding the 
Susiieaeon of the text and of any part of the report of 
ae Select Committee on Intelligence, and reporting back to 
the House its findings and recommendations. 

The Congressional power in question concerns the internal 
processes of Congress moving within its legislative command. 
It involves the utilization of Sige eaeaieees on Standards of 
Official Gohauek,. £6 eSists testimony and’ evidence needed 
to enable the House to investigate and etnies legislative 
functions, properly belonging is the House of Reprsentatives 


under the United States Constitution. 
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Committee Counsel will proceed. 


a 2 2 
@ Mr. Marshall. Call as the first witness Mr. Clay 
, 5 ' 
S. Felker. 

A : 
TESTIMONY OF CLAY S. FELKER, ACCOMPANIED BY THEODORE 

5 
W. KHEEL, ATTORNEY | 

é ; 
Mr. Flynt. Mr. Fleker, would you remain standing and 

- & ic td 

‘ 4] let me administer the oath? Do you solemnly swear that the 
8 . ane aie , 
testimony you will give before this committee in the matters 

: now under investigation will be the truth, the whole truth, 

a and nothing but the truth, so help you God? 

11 
Mr. Felker. I do. 

12 

Mr. Flynt. Be seated. 
® a. 13 Mr. Marshall. Mr. Felker, would you state your name and 
. 14 | aadress for the record, please? 

15 Mr. Felker. Clay S. Felker, 755 Second Avenue, New York 

16 City. 

17 Mr. Marshall. You are appearing here with counsel? 

18 Mr. Felker. Yes, I am. 

19 Mr. Marshall. Counsel, you may identify yourself. 

20 . Mr. Kheel. My name is Theodore W. Kheel of New York. 

al I am counsel generally for the New York Company which is 


22 the owner of New York and the Village Voice, and I am here 


a 


23 “representing Mr. Felker, as well as Mr. ;Zalaznick and Mr. 
24 Latham. . 


@ 


25 Mr. Marshall. Mr. Felker, you are here pursuant to a 
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subpoena duces tecum which wee served upon you prior to 
this hearing. 

Mr. Felker. That is right. 

Mr. ene At the time cin the subpoena was served 
upon you, you received copies of House Resolutions 1042 and 
1054, authorizing this investigation; a copy of the Rules 
of the House of Representatives and the Rules of this 
Committee; a copy of the Investigative Procedures’ which were 
adopted by this committee; and a copy of the Chairman's 
opening statement for these hearings; is that correct? 

Mr. Felker. Yes. 


Mr. Marshall. In the event your evidence or testimony 


| may involve material from an executive session of the House 


Select Committee on Intelligence, or information which is 
classified or information which may tend to defame, eee 
or incriminate any person, would you please advise this 
committee so that it may take appropriate action under the 
Rules of the House of Representatives? 

Mr. Felker. Yes. 

Mr. Marshall. The idessene dues tecum served upon you 
prior to the hearing demanded that “at this hearing you produce 
certain papers, including any and all copies or drafts of the 
report prepared by the House Select Committee on abet agenee 
pursuant to House Resolution 591. Do you, have any of those 


papers with you to produce at this hearing? 
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Mr. Felker. No, we have no papers. 

Mr. Mavehaid: Your sb snene gs you have no papers in 
your cutody, control, or possession to seaguees 

Mr. Felker. That is right. 

Mr. Marshall. Do you have a statement which you wish to 
file ee meee to this committee? — | 

Mr. Felker. Yes, I have a very brief statement. 

Mr. Marshall. You may proceed. 

Mr. Felker. Last February a draft report of the Select 
Committee on Intelligence of the House of Representatives 
was published in two successive Tesues of the Village Voice. 
We three individuals, I, as the Editor in Chief and Publisher 
of the Village Voice, and two Sandon Editors of New York | 
Magazine, a sister publication, were responsible for deciding 
to print and for preparing for publication the material 
published in the Village Voice. “Oux role and that of our 
Subitoattion began only after the report became available 
for publication. We did not then and we do not now think that 
discovering the source of the report would add to public 
nndens sanding of its contents and we therefore make no . 
effort to identify the source. We do not know the source. page. 
being said, we wish to emphasize our support for the position 
taken by Dan Schorr. We believe he acted responsibly ae a | 
journalist and a citizen in making the ee of the draft 


report available for publication, and we believe that he will 
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1 |} act in the highest meee ene of our profession and of 
se: 2 || the First Amendment itself by refusing to disclose to this 
e 3 || committee or to any other sauepnneneal body the identity of his 
4 || source. We would do the same eeday if we knew the identity 
5 ll of the source just as we would have refused to have disclosed 
6 || the identity of our source, Dan Schorr, himself, had he not 
4 made it public. As Dan Schorr at considerable personal risk 
a defends the journalistic and seieeeonel principles at: 
9 ‘take today, we honor him, and we believe he deserves the honor 
10 || and thanks of our nation. | 
11 . vies Kheel. Mr. Marshall, may I say that that statement is 
12 || also submitted in behalf of Mr. Zalaznick and Mr. Latham. 


13 Mr. Marshall. It will be so received. 


, & i Mr. Felker, what is your position with the neeveusee named 
i5 || the Village Voice? | 
Mr. Felker. I am the Editor in Chiet and the Publisher 
17 |} of the Village Voice. | 
Mr. Marshall. Did you hold that position with the 
s 19 Village Voice when the editions of February 16 and 
20 February 23, 1976, were published? 


: be 
Mr. Felker. I did... 


22 Mr. Marshall. Now, the February 16 and 23 editions of 
23 the Village Voice printed a part of the text of the report 
, 24 prepared by the House Select Committee a Intelligence. Your 
f 
@ 25 opening statement said that Mr. Schorr made the text of that 


14: ClA- : 40004-0 sn liibicel 
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report available to the Village Voice for publication 


e 2 on that date, is that right? 
f 3 Mr. Felker. That is right. 
\ 
4 


ns ; ‘Mr. Marshall. When did Mr. Schorr first contact you concern- 


5 ing the report? 


6 Mr. Felker. Mr. Schorr never contacted me. A representa- 
7 His of the Reporters Committee on Freedom of the Press 
8 contacted me, and said that the report was available for 
: 9 publication in the Village Voice, or the report was 
10 available for sabe ae ien in any of our publications, and 
im was I interested. And I Sie cask TI was. “ana subsequently 
12 ee report was made available. 


13 Mr. Marshall. When was that contact by the representative 


bd 


of the Reporters Committee for Freedom of the Press? 
15 | Mr. Felker. It was on Wednesday night that I first 
16 heard about it, prior eo. Duplaeeesen the following week 
17 on wedmesady: And the report came into our hands on mid-day 
18 Friday. 
19 Mr. Marshall. Was the representative of the Reporters 


20 Committee who contacted you a member of that committee, or 
a - 


21 was it someone you understood to be acting on behalf of that 
: Af 
22 committee? 


i 


23 Mr. Felker. He was someone who made it very plain 
24 in the first sentence that he spoke to mé that he was 

} 

@ 25 acting as a representative of that committee. 
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Mr. waveheaas Who was that person? 
“Hie REARS. Peter Rufo. 
Mr. Marshall. Mr. Tufo is an attorney? 
Mr. Felker. He is a New York Attorney, yes. 
Mr. Marshall. Now, who first received the Lowe 
of tha report on behalf of the Village Voice, that is the 
physical document? 
Mr. Felker. re Seon. Susan Parken, 
Mr. Marshall. Is it correct that Mrs. Parker came 
to Washington to Bier up that document from Mr. Schorr? 


Mr. Felker. Yes. 


‘ 


L276 


Mr. Marshall. All right. And the document was delivered 


to Mrs. Parker on February 6, 1976, is that correct? 

Mr. Felker. Yes. 

Mr. Marshall. Now, during the time that the Village 
Voice had the document, did you deal. directly with Mr. 
Schorr concerning the publication, or did someone on your 
staff of the newspaper, or the newspaper staff handle those 
responsibilities? | 

Mr. Felker. No one at any time had any contact with 
Mr. Schorr prior to publication of this document. 


Mr. Marshall. At the time you were contacted by Mr. 
. wo 
Tufo, did somebody else handle the negotiations 
: \ 
with Mr. Schorr about deliery of the document? 


Mr. Felker. I do not know who was in contact with Mr. 
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Schorr, but we were not. 


Mr. Marshall. Now, do you have any knowledge whatsoever 


how or from whom Mr. Schorr obtained the copy of the 


report he made available to the Village Voice for 


publication? 


Felker. None whatsoever. 


Mr. 


Mr. Marshall. Did Mr. Schorr ever communicate to you or 


to anyone else to your knowledge how or from whom he obtained 


the report? 


Mr. Felker. Never. 


Mr. Marshall. Did you or anyone else to your knowledge 


‘ 


ask Mr. Schorr 


from whom he obtained the report or how 


he obtained the report? 


Felker. 


Mr. 


No. 


Mr. Marshall. Do you know of anyone other than Mr. 


Schorr himself who may have knowledge about how or from whom 


he obtained the report? 


Mr. Felker. No. 


Mr. Marshall. After Mr. Schorr made the text of the 


report available to the Village-Voice, did your staff 
. “pe 


or anyone acting on behalf of the Village Voice make copies 
‘ af 


of that document Mr. Schorr delivered? 


Mr. Felker. Yes, we made two or three copies. 


Mr. Marshall. Do you know how many copies precisely? 


Mr. Felker. Not exactly certain. It is either two or 
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1 three, 
‘ } 2 
i] Mr. Marshall. And where are those copies now? 
3 Mr. Felker. They have been thrown away. 
4 Mr. Marshall. Do you know that based on your personal 


os) knowledge, or have you simply been informed that by someone 
6 else? 

: 7 | | Mr. Felker. I am reasonably certain that they have 
8 |i been thrown away. 

: 9 Mr. Marshall. To whom were those copies delivered 


10 || at the time copies were made of the document Mr. Schorr 


11 || supplied? 

12 Mr. Felker. Well, one was delivered to me, one was 

13 delivered to Mr. Zalaznick, and one to Mr. Latham. 

14 Mr. Marshall. Did you personally destroy the copy that 
15 was delivered to you? 

16 Mr. Felker. Reka I sumer eig. I threw it away, I se 


17 it in my wastebasket and threw it away. 


18 |} Mr. Marshall. So it went out with the garbage? 


19 Mr. Felker. That is right. 
20 Mr. Marshall. When you read the copy of the report 


21 which was supplied to you, did the report have any markings 


.22 and handwriting on the margin which were xeroxed markings 


23 at the time? F 
, 


: 24 Mr. Felker. I really cannot recall whether at did 


25 or not. I was reading the report very rapidly, and to 
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the best of my knowledge, I cannot recall any markings. 


Mr. Marshall. Did any pages appear to be missing? 


Mr. Felker. Yes, there were at least one page and perhaps 


several -- although I was just sins the report to 
establish certain kinds of information, and I aug not aware 
of how many pages precisely were missing. 

Mr. Marshall. Did the copy of the report which you. read 
have footnotes in the text? 
melee. 


“Mr. Yes. 


Mr. Marshall. Were these footnotes published? 
Mr. Felker. Some were and some weren't. 


Mr. Marshall. In the Village Voice at the time of 


publication, there sas a statement that some of the footnotes 
had been trimmed because of space problems in publication. 

Is that statement correct, sir? 

yes. 


Mr. Felker. 


Mr. Marshall. Who made the decision: about trimming 


certain portions of the report? 
Mr. Felker. These -- this was an editorial decision 


‘reached by the editors involved in the editing of this 
: ‘ . “e hd 

document. 
+ 


Mr. Marshall. This was a joint committee type 


decision? 


‘ 


\, 
Mr. Felker. It was a decision that was made by the editors 


of the magazine and the newspaper. 2 


25 


: - - 000800010004-0 ; 
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Mr. wavenaii, When you say the magazine, do you mean 
the New York Magazine? 

Mr. Felker. Yes. 

Mr. Marshall. And the editors of the Village Voice? 

Mr. Felker. Yes. 

‘Mr. Marshall. Now, did the Village Voice pay any money 


to any person, firm or corporation in return for publishing 


the report in the editions of the Village Voice for February 


16 and February 23, 1976? 

Mr. Felker. No. 

Mr. Marshall. Were there any discussions with any 
persons, firm or corporation about SouneE BE money? 

Mr. Felker. There was no discussion about the payment 
of money for this report. 

Mr. Marshall. Did you have any discussions with 
Mr. Seheee concerning ens payment of money for the eels 

.Mr. Felker. I never talked to Mr. Schorr. | 

Mr. mache. To your knowledge, did ee acting on 
behalf of the Village Voice or the New york Magazine have 
any discussions with Mr. Schorr about the payment of 


b 


money for the report? 
. 


Mr. Felker. No one acting on the part of our organization 
7 
had any discussions of any nature at any time with Mr. Schorr. 
i 
\ 


Mr. Marshall. There have been certain statements in the 


Press that financial arrangements were made with the 
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Reporters Committee for Freedom of the Press in return 


wert 


aes _  2|| for the village Voice being given access to the report 

e °3 || and being given the ability to publish the report. Are those | 
4 statements incorrect to your enowleauee 

5 ’ Mr. Felker: They are incorrect. 

6 Mr. Marshall. Did the Village Voice or New York Magazine, 
7 |} or anyone acting on behalf of those publications, or those 

8 legal entities, have any negotiations ae all with the > 

9 Reporters Committee for Freedom of the Press about making a 
10 |} money payment to the Reporters eeaia tee in return for access 
11 and want Geeren of the report? 

12 | Mr. Felker. There were no negotiations per se. 


13 || There was a discussion, a request, that we consider making | 


@ “g . 14 a contribution to the Reporters Committee. However, the reques 

15 was not made contingent upon the publication of the report. 

16 The report was made available to us, no strings seeeousa: 
Mr. Marshall. Who made the request that the Village 

18 Voice consider making a contribution or payment to the 
= _ 19 Reporters Committee for Freedom of the puetas 

35 Mr. Felker. Mr. Tufo. 
Mr. Marshall. Did you epeee apa him to be acting 


22 on behalf of Mr. Schorr at that time? 


Mr. Felker. He was acting on the part of the Reperters 


23 
2A Committee. 
' . 
@ 25 Mr. Marshall. Is it your testimony that Mr. Schorr 
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1 er the report to the Village Voice, but that the 
2 Reporters Committee, without any relationship to that report 
3 being made available, then sort of Sut of the nee made 
4 || a request for contributions to your magazine? 
5 Mr. Felker. I eouuataeee that the Reporters Committee 
6 in order to carry on its work, is probably always looking 
7 for money. 
8 _ Mr. Marshall. But is it your testimony that the. 
9 Reporters Committee had no reasonable relationship to the 
10 |} report being made available at the time that it made the 
WY request for a contribution? 
12 Mr. Felker. I do not know what the relationship was. 


13 j} It had nothing to do with the publishing of this report. 


14 Mr. Marshall. Did you have any information that making the 


15 |] report available to the Village Voice and the request - 


16 from the Reporters Committee had any Sennection whatsoever? 
17 Mr. Felker. I did not feel there ee aay seinesticn. 
18 Mr. Marshall. The two were Cseatigtindeiaeed in 

19 your judgment? 

20 Mr.. Felker. In my jdugment, they were unrelated. ~* 

24 The report was made available to us, no weeiuae 


22 attached. 


a 


23 Mr. Marshall. Were you the person that talked directly 
@ 24 |] with Mr. Tufo concerning the Reporters Committee's request? 
25 Mis FPeLKers  -Yes . 


5 Approved For Release 2006/11/14 - CIA-RDP91-00966R000800010004-0 _ yest _ 
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part of our company. 


for publication, and then you and Mr. Tufo discussed the 
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Mr. Marshall. During Shoda conversations, did Mr. Tufo 
at any time mention to you that his request was because of 
Mr. Schorr's making the aoe available Lo you? 

Mr. Felker. No. 

| ae Marshall. Thatsubject was never discussed? 

Mr. Felker. The subject of -- that we were discussing, 
had to do with whether we would be interested in publishing 
the report. After that was discussed and settled, we 


began to talk about the possibility of a contribution on the 


Mr..Marshall. The two matters were then related in time. 


You first discussed having the report being made available 


contribution to be made to the Reporters Committee, is that 
correct? 
Mr. Felker. One was not contingent upon the other. 


Mr. Marshall. That was not my question, sir. I am 


- saying insofar as point of time is concerned, you first 


made whatever arrangements were made in connection with the 
publication of the report and getting access to Gy and you the 
dealt with Mr. Tufo on the subject of making a contribution 
to -the eee Committee, is that your testimony? - 

Mr. Felker. It took place within the same framework of 
time, yes. 


Mr. Marshall. And you understood the two to be related 
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somewhat, did you not? 
€ r . 2 Mr. Felker. No, I didn't understand the two to be related. 


4 ‘3 7 Mr. Marshall. Those are all the questions I have. at 


a 4 |} this time, Mr. Chairman. 


5 ' Mr. Flynt. Mr. Price. 
6 Mr. Price. No questions. 
7 _ Mr. Flynt. Mr. Spence. 
8 Mr. Spence. No questions, 
, 9 Mr. Flynt. Mr. Taag bez 
10 Mr. Teague... No questions, 
11 | Mr. Flynt. Mr. Hutchinson. 
12 / Mr. Hutchinson. No questions. 
13 | | Mr. Flynt. Mr. Hebert? 
@ 14 Mr. Hebert. No questions. 
15. Mr. Flynt. Mr. Quie. 
16 - Mr. Quie. No questions. 
17 Mr Blynts “io Foley. 
18 Mr. Foley. No questions. 
ce | 19 . Mr. Flynt. Mr. Mitchell? 
96 Mr. Mitchell. No questions. 
° 21 Mr. Flynt. Mr. Bennett. " : 
22 Mr. Bennett. No er eee 
23 Mr. Flynt. Mr. Cochran. - 
24 Mr. Cochran. Mr. Chairman, I have one question for 


rm 
152) 


the witness. - 


o i " Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 
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‘Mr. Felker, at the time the wiasee Voice actually 
published the report, were you aware that the House of 
Representatives had voted by a substantial margin to refrain 
from permitting publication of €hat document? | 

“Mr. Felker. Yes. 

Mr. Cochran. (7 have no further questions, Mr. Chairman. 

Mr. Flynt. Counsel? 

The witness may step down. 

Will Committee Counsel call the next sneee: 

Mr. Marshall. Call Mr. Aaron Latham to the witness 
stand. 

TESTIMONY OF AARON LATHAM, ACCOMPANIED BY 

THEODORE W. KHEEL, ATTORNEY 

Mr. Flynt. Mr. Latham, would you raise your right hand 
please? You do solemnly swear that the testimony you will 
give before this committee in the matters now under eT ee 
tion will be the truth, the whole truth, and nothing but 
the truth, so help you God? 

| Mr. Latham. I do. 


Mr. Flynt. Please be seated., 


7 


a 


Mr. Marshall. Mr. Latham, would you state youk name 
and address for the shee: please? | 

Mr. Latham. Aaron Latham. 

Mr. Marshall. Where do you live, sir? 


Mr. Latham. 223 Rast 72nd Street, New York City. 
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Mr. Marshall. Mr. Latham, you are appearing here with 
counsel? 

Mr. Latham. I am. 

Mr. eeneuk Counsel, you may identify yourself 
for the record. 

Mr. Kheel. Theodore W. Kheel. My affiliations 
have previously been entered in the record. 

Mr. Marshall. Thank you. 

Mr. Latham, you are here pursuant to a subpoena duces 
tecum which has been served upon you prior to your appearance 
today? 

Mr. Latham. That is correct. 

Mr. Marshall. At the time the subpoena was served upon 
you, you also received copies of House Resolution 1042 and 
1054, copies of the Rules of the House of Representatives, 
and the Rules of i econ eeee es copy of the Investigative 
Procedures which were adopted by this committee, and a copy 
of the Chairman's Opening Statement for these hearings, 
is that correct? | 

| Mr. Latham. That is correct. 7 

Mr. Marshall. In the event pnet your testimony or 
evidence may involve material from an executive session of 
the House Select Committee on Intelligence or eeeenecscn 
which is classified, or information which may tend to defame, 
degrade or incriminate any person, would you please advise 


this committee so that it may take appropriation action under 
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the Rules of the House of Representatives? 
, on 

Mr. Latham. I will. 

Mr. Marshall. The subpoena duces tecum served upon 
you prior to this hearing demandsthat you produce at this 
hearing certain papers, indiaaine Gayena all copies or drafts 
of the eepove prepared by the House Select Committee on - 
Intelligence pursuant to House Resolution 591. Do you have 
those papers with you? 

ae Latham. I haven't brought anything. I don't have 
anything that I thought was covered by the stieosnar 

Mr. Marshall. It is your statement, then, that. chexve 
were no papers in your custody, control or possession which 
eee Cavers by the subpoena? 

Mr. Latham. Well, I have no ere of the Pike 
Committee Report in my possession. 

Mr. Marshall. ‘Do you have a statement that you wish 
to make or file with the committee at this time? 

Mr. Latham. Well, I would Like to say just a few words. 

I think that it tends to have a chilling eee upon 


journalists to be compelled to come before a Congressional 


* * ‘b . ; « 
committee. I believe that no matter how benign the questions, 


yy 
these questions tend to erod the First Amendment. And I 


3 
believe that any intimidation of reporters, intentional-: 


its . 
‘ : ; \ . 
Or unintentional, tends to compromise what the First Amendment 


sought to protect. ‘Therefore, I feel that I shouldn't have 
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been Gompelied to come here, or that Daniel Schorr should not 
have been compelled to compelled to come here. 

That is all I have to say. 

Mr. Marshall. Mr. ee where are you pieseneiy 
employed? 

Mr. Latham. At New York Magazine. 

Mr. Marshall. And could you give us a description 
of your auras with the Magazine? | 

Mr. Latham. Well, my official title is Senior pai tou: 
What that really means is that : cover Washington for 
New York Magazine. 

Mr. Marshall. Mr. Latham, were you employed in any 
capacity by the Village Voice when the February 16 and 
February 23, 1976, editions of that paper were published? 

Mr. Latham. Well, this is a tiny bik Goupitieaedaie = 
am employed by New York Magazine. New York Magazine _ 
owns a controlling interest in the Village voice. And I 
was assigned to write the introduction to the Pike Committee 
papers. However, I have never been on the payroll of the 
village Voice. 

Mr. Marshall. Neu canta ne foe of the Bicep tuses 

v 


published in the February 16 and February 23, 1976, editions 


of the Voice, is it your testimony that you wrote the f&ntro- 
: : \ 
auction to that text? He 4 


Mr. Latham. That is correct. 
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ms =, : Mr. Marshall. Did you have anything else to do with 
e | ue the publication of the report in those editions of the Village 
) 31) voice? | 
4 Mr. ian I was the one to xerox the report. 
5 Mr. Marshall. All right. 
6 How many copies did you make? 
sO 7 Mr. Latham... I believe that I xeroxed three copies 
8 


of the report. And we were trying to keep this terribly secret 
9 || that we had the report within our company. And so everybody 


10 || formed a line behind me at the xerox machine, and I told everyonk 


11 || I was xeroxing a copy of a novel that I had orien. 
12 Mr. Marshall. TI see. 
@ 13 |. After making three copies, you then had a eoest of 
| 14 || four copies in your possession? | 
15 ) Mr. Latham. That is my memory, right. 
16 | Mr. Marshall. All right. Now, to whom aia gee deliver 
17 || those copies? | 
18 Mr. Latham. I believe that one ene to shariey Zalaznick-- 
19 |} no, two went to Meliay fee Ge one went to Clay Felker, 
20 one r took one. | i. ts as 
21 ' Mr. Marshall. Where is your a oF the eeoeue that 
22 |} is the copy you took? | | 


23 Mr. Latham. After we published the report, we decided 
®e@ 24 that we should return the report to Daniel Schorr, who had 


25 given it to us in the first place. I contacted his lawyer's 


office. They said they would recieve it. And I carried it 
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ver to Mr. exiizanots office, and sen versa it back to 
Mr. Schorr in that manner. 
Mr. Marshall. On what date was the report delivered 

back to Mr. Schorr? 

| Mr. Latham. Well, it was shortly aptex we published 
it, but I do not know exactly when. 

| Mr. Marshall. When you say "shortly after we published 
it,“ do you mean at the time the February 16 edition was 
made public and published? 


Mr. Latham. We published it on two successive weeks. 


It was after we had completed publishing both weeks, that 


I returned my copy to Daniel Schorr's lawyer. 

Mr. Marshall. Now that leaves three copies to account: 
for. 

Do you know what happened to Mr. Felker's copy? 

Mr. Latham. Well, ~ has told me that he threw it 
away. | 

' Mr. Marshall. What about Mr. Zalaznick's two copies? 
Mr. Latham. He has told me that he threw those away. 


Mr. Marshall. Now, prior to the time you wrote 
- 


* 


the introduction to the piece that appeared in the February 
16 and February werd editions of the Village Voice, did you 
have any contact with Mr. Schorr? 


Mr. Latham. I did not have any contact with Mr. Schorr 


having to do with the publication of the report. 
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Mr. Marshall. Did you have any contact with ME Schorr 
dealing with the subject eee GE the piece that you were 
going to write a introduction to? | 

Mr. Latham. No, I didn't . 

igs Marshall. Your contacts were totally unrelated 
to that subject? 
Mr. Latham. Right. I mean just to make it clear, 
I hadn't -- I hadn't talked to him for about a year before 
we got the copy of the report. 

Mr. Marshall. Now, do you have any knowledge Whaeseeee 

how or from whom Mr. Schorr got the copy of the report 


he made available to the Village Voice for publication? 


Mr. Latham. Well, I have some trouble personally answering 


questions about sources at all. We have said in our opening 
statement that we do not know who Mr. Schorr's source 
was. And I don't know who Mr. Schorr's source was. To the 
broader question of any information whatsoever, I would 
respectfully deline to answer. 
Mr. Marshall. On what gtounds? 
Mr. Latham. The First Amendment protection of sources, 
Mr. Flynt. Mr. Latham, at thi's time I must advise 
you that this committee is acting pursuant to the authority 
vested in it by Resolutions 1042 and 1054 Of the House — 
of Representatives, 94th Congress. 


Copies of those resolutions and the opening statement of 
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the Chiiends of this committee setting out the legislative 
purposes of these hearings were served upon you prior to your 
appearance as a witness here today. 

The subject of these hearings is an inquiry into 
ie ea eaneuanes surrounding the publication in tHe Vilage 
Voice of the text and of any part of the report of the 
House Select Committee on Intelligence so that this seniecse 
can enor’ back to ine House its findings and recommendations 
thereon. 

The question put to you is pertinent to the subject under 
inquiry in that the identity of the person from whom the text 
nd any part of the report were sihetned ana the method by 
which the text and any part of that report were obtained 
constitute evidence of the circumstances surrounding publicatio 
of the text and any part of that report. 

Your answer to the question put to you is necessary 
for this committee to carry Sat the mandate of the House of 
Representatives. 

If you continue to refuse to answer the question, 
your refusal will be deemed by this committee to constitute 

‘a z 
a willful failure to answer a question pertinent to the 
sieyeat under inquiry and will subject you to prosecution 
and punishment by fine or imprisonment or both under Title 
Il of the United States Code, Sections 192, 193 and 194. 


Your refusal to answer will also subject you to prosecution 
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and punishment fox contempt of the House BE Representatives. 

eee you are hereby advised that oe objection 
to the question and your grounds for refusing to answer 
the question are hereby overruled. 

"pie Chairman of this committee, I hereby demand and 
direct that you answer the question put to you. 
| Mr. Kheel. Mr. Chairman, if I may, the el cers 

has testified under oath that he does not know who the 
source was. I ama little at a loss to know what ie the 
question that you say he has refused to answer bearing on this 
Sub seees. 

Mr. Marshall. If I may respond, Mr. Chairman. 

Mr. Flynt. Counsel for the committee will respond. 

Mr. Marshall. The question put to the witness asked 
for a response as to whether he had any knowledge of who Mr. 
Schorr's source was. As I recall his response, it was that 
ieldia-not personally know, but that he was unwilling to 
provide this committee with any knowledge he might have of 
the source. And it is that question which the witness is being 
asked to answer at this canes mn 

Mr. Kheel. Do you understand that to be the question? 

Mr. uaCnan. Well, I would hate to pretend to know - 
something that I don't. And I do not know who Mr. Senorets 


source is. But as to the question of do I have any knowledge 


whatsoever, I respectfully decline to answer. 
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suecaeShaid:.. Let me inquire of the witness cs did | 
you understand the statement made by the Chairman -- 
Mr. Latham. I did. 
Mr. Marshall. -- as to the possible consequences of your 


refusal to answer? 
Mr. Latham. Yes, sir. 
Mr. Marshall. And do you still persist in that refusal? 


‘Mr. Latham. Yes, sir. 


Mr. Flynt. Committee set will now put the next 
question to the witness. | 

Mr. Marshall. Going back to the copies that you said 
that au made of the report when it was pepisaess to the 
Village Voice, did those copies have any handwritten markings 
on any page at the time you made the xerox copy? 

Mr. Latham. Well, what I took home and read was 
a xerox of a xerox of a xerox, so it was impossible to 
tell what generation the marks were. However, there were 
some marks on the report. 

Mr. Marshall. Were they markings aiich appeared in 


the margin of the report as though, someone had made notes at the 


- & 
time the report was being read? 
Mr. Latham. There were a few such markings. 


Mr. Marshall. Were they in handwriting? 


Mr. Latham. Well, I remember there were markings 


on the manuscript. 
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Mr. Marshall. What I am trying to ascertain, Mr. 
Latham, is the nature of those markings, if you can recall. 
Mr. Latham. It was almost virtually a clean copy. 
It seems to me that there may have been one or two words writte 
in the margin. | 

Mr. Marshall. Do you remember what those wove were? 

Mr. Latham. No, I don't. 

Mr. Marshall. .Were any lines of the report underlined 
in pencil or pen or other marking that you recall? 

Mr. Latham. As I recall there were some underlinings. 

Mr. Marshall. Were any pages of the report missing 


as they appeared to you at the time you xeroxed the 


‘report? 


Mr. Latham. As we stated when we published the report, 
there were ey believe we stated there were two pages missing 
and we put a bracket in ere we published, saying there as 
a page missing here. 

Mr. Marshall. Do you recall what pages those were? 

Mr. Latham. I remember one page was the beginning 
of the whole section on whether we did or did not betray the 


a 


Kurds in their rebellion in Iraq. The other page I don't 


. remember at all. 


Mr. Marshall. Were the references made in the Village 
Voice at the time the report was published correct insofar 


as they referred to the pages that were missing? 
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1 Mr. Latham. ‘They were correct. 
C). 2 - oMr. Marshall. Now, did the copy of the report that you 
e. 
i 3 |] xeroxed have any footnotes on it? 
4 Mr. Latham. It did. | 
5 “Mr. Marshall. As I understand the earlier edobinene: 
6 |} some of goes footnotes were published and others were not, 
2 7 {jis that correct? 
8 Mr. Latham. That is correct. 
" 9 Mr. Marshall. Now, did you take part in any discussions 
10 |} about making a money eee ea Aeeeins in return for 
11 |] the Village Voice having the report made available £6 1? 
12 | Mr. Latham. [I aie note 
‘ 13 fe Marshall. Those are all the question I have 
e . 14 jj at this time, Mr. brsetiaa. 
15 | Mra Flynt. Mr. Price, 
16 Mr. oe ‘No questions. 
17 _ Mr. Flynt. Mr. Spence? 
18 Mr. Sa No questions. 
19 Mr. Flynt. ‘Mr. Teague? 
20 Mr. Teague. No questions.’ 
21 Mr. Flynt. Mr. Quillen? * ‘ 
22 Mr. Quillen. Thank ve tees Chairman. 
23 Mr. Latham, I believe you stated that you had had ~ 


24 no contact whatsoever with Mr. Schorr. 


® 25 Mr. Latham. I hadn't had any contact with Mr. 


24 


25 
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Schorr eae perhaps a year before we acquired this report. 
That is correct. | 

Mr. Quillen. Did anyone from the New York Magazine 
or the Village Voice have any contact with Mr. Schorr in 
es to the report before it was published or after? 

Mr. Latham. I believe -- although I had nothing to do with 
it -- that a few days after we published, there was some 
contact. After we eeuurcnee the nepeee: 

Mr. Quillen. What was that contact, Mr. Latham? 

Mr. Latham. Well, I am not your eee witness on this, 
but I believe Dan Schorr had the courtesy to call Clay 
Felker and read him a statement in which Dan Schorr admitted 
that he had been our source for the report. 

Mr. Quillen. I believe the report was picked up from 
Mr. Schorr's home here in Washington, D. C. 

Mr. Latham. Right. 

Mr. Quillen. By a seeeeueey to Mr. Felker? 

Mr. Latham. Right. 

Mr. Quillen. Tf no contact had been made with Mr. 
Schorr: prior to that, how did the village Voice or | 
the New York Magazine know where that report was? 

Mr. Latham. cheSughh -- well, again Ihad nothing to do- 
with these negotiations, but my understanding is ees 
it was through iia, Sateredizes who arranged for us to 
acquire the report. 


Mr. Quillen. Who was that intermediary? 


: 
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Mr. Latham. ‘Well, as has been published several times, 
it was the peeeendeat Tufo. 

Mr. Quillen. I beg your pardon? 

‘Mr. Latham. I say ees been reported in the press, 
the negotiator -- or the person who supplied the report to 
us, or contacted us, was Peter Tufo, the New York Tagen. 

Mr. Quillen. You know to your wereenal knowledge 
that he made the contact with Mr. Schorr and set up the deliver 
time, ana someone dispatched a secretary to Washington D. C. 
to sie up something they didn't know what it was? 

Mr. Latham. Of my own personal knowledge, I don't know 
any of that. 

Mr. Quillen. The copy of the report that you had was 
returned to Mr. Schorr? 

Mr. Latham. It wee returned to the law offices of 
Joseph Califano, his attorney. 

Mr. Quillen. Was that the copy that-was picked up in 
waanineten: D. C., to your knowledge? 

Mr. Latham. Well, this is speculation, but I believe 
that it was a copy of the copy that we picked up in 
necnineene : 

ee. 

Mr..Quillen. When you wrote your introduction, did you 
know that the House of Representatives aamaeed by tremendous 
majority vote not to release eee eae. 


Mr. Latham. Well, I knew that a third of the Congress 
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had voted to release it. But also I made a note of the 
fact that the Sages had voted not to release the report in 
the introduction eee. 
Mr. Quillen. Because it sonentaes classified and ‘secret 
material? Did you know that, Mr. Latham? 
Mr. Latham: All I knew was that the House had voted 
not to release the report. 
Mr. Quillen. Did you know that, Mr. Latham? 
Mr. Latham. I knew the House had voted not to release the 
report until the President had say eeeena Tt 
ioe Guten: Did you read the colloquy in the Congressional 
Record where it was pointed out that it did in fact contain 
secret and classified information? 
Mr. Latham. Well, I didn't read the colloquy in the 
Record. However, in anything that you publish, there is 
a certain bataneins and a certain trade-off. And we thought 
we were doing the country a service by publishing this report, 
which ~- we thought Congress had done the service in compiling 
the report. | 
Mr. Quillen. What country: do you Oink that you provided 
a Setgice for in publishing the re j 
Mr. Latham. I believe the United States of mieeaies. 
We showed that we could investigate our own wrong-doing. 
Mr. Quillen. In other words, irrespective of the action 


of the Congress of the United States, you, in writing your 
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introductory remarks, and as the Senior Editor, felt that 
you had the authority and the ability to go beyond the dictation 
of the Congress, and that you knew more about what was good 
for the United States of America than 435 Members elected by 
the people? 

Mr. Latham. I believe that that is why the First 
Amendment was written, to give the Press that authority. 
And I did feel that we were doing the country a service, 
and again that the committee, the Pike Committee, had done 


the country a service in bringing to light some of the seamier 


details of espionage work and trying to make sure it doesn't 


happen again. 


Mr. Quillen. Mr. Chairman, I will not prolong this. 


But I am compelled to say that the security of my country 


means more than anything else that I can remember at this | 
point. We only have one country, and when that country is 


gone, we have something else. Newspapers come and go. But 


‘Our country remains forever. And a free press helped 


maintain that freedom, and helps maintain the insurance that 


our country will go on forever. Bué I am appalled that ~ 
someone would take: in their own hands the determination, against 
the will of Congress, that certain material, materials 7 

were not classified or secret. And I think that it is just 


unbelievable to me here this morning that we would have that 


attitude reflected by great publications in this country. 
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Thank you, Mr. Chairman. 
Mr. Pigee, Mr. Hebert. 
Mr. Hebert. No questions. 
Mr. Flynt. Mr. Hutchinson. 

Mr. Hutchinson. No questions. 

Mr. Flynt. Mr. Foley. — 

Mr. Foley. No questions. 

Mr. Flynt. Mr. Quie? 

Mr. Quie. No questions. 

Mr. Flynt. Mr. Bennett? 

Mr. Bennett. Well, I am not quite sure that I understood 
the question and the answer which gave rise to the discussion. 
T am not sure whether ee not you are saying that you don't 
have any knowlege or opinion, or that you won't express 
what ot knowledge Su. ubeion is. So I would like to 
ask Folks to clarify it -- maybe it is already in the record-- 


do you have any opinion or knowledge as to who may have 


given the material to Mr. Schorr? 


Mr. Latham. Well, I don't know who gave the hock. 
to Mr. Sehorr. and as to whether Ihave any piston, Eos 
decline to answer. 

Mr. Bennett. No further Gncetiene. 

Mr. Flynt. Mr. Bennett, would you suspend? 

Mr. Latham, I must at this time -- 


Mr. Mitchell. Mr. Chairman =~ I'm sorry. 
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Mr. Flynt. Mr. patna, I‘must at this time advise you 
that this committee is acting pursuant to the auehovity 
jateea in it by House Resolutions 1042 and 1054 of the 
House of Representatives, 94th Congress. 

Copies of those resolutions and the opening statement 
of the Chairman of this committee setting out the Vagisiative 
purposes of these hearings were served upon you prior to 
your appearance eA a witness here today. 

whe subject of these hearings is an inquiry into the 


circumstances surrounding the publication in the Village Voice 


of the text and of any part of the report oe the House Select 
Committee on Intelligence so that this committee can report 
back to the House its findings and recommendations thereon. 

The aisct von put to you is pertinent to the subject 
under inquiry, in that it would be evidence as to che source 
from ania the unauthorized publication took place, the source 


from which Mr. Schorr obtained it. And that this constitutes 


-evidence of the circumstances surrounding publication of the 


text and any part of that report. Your answer to the question 
put to you is necessary for this committee to carry out the 


mandate of the House of Representatives. 5 


If you continue to refuse to answer the question, 


a 


your refusal will be deemed by this committee to constitute 
; \ 


‘ 
’ 


a willful failure to answer a question pertinent to the 


subject under inquiry, and will subject you to prosecution 


24 


25 
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and Sa ennent a fine or imprisonment or both, .under 
Title II of the United States Code, Sections 192, 193, and 
194, 

Your refusal to answer will also subject you to prosecution 
and punishment for contempt of the United States House 
of Representatives. 

Aceovaiegiv: you are hereby advised that your objection 
to the question and your grounds for refusing to answer the 
Peciea se era overruled. | 

As Chairman of this SomiGeeeee, E hereby demand and direct 
that you answer the question put to you. 

Mr. Latham. I respectfully deline to answer. 

Mr. Kheel. Mr. Chairman, may I state for the record 
again that the witness has said under oath that he has no 
knowledge -- that he does not know who the source is, and that 
the question, does fe have any knowledge, calls for speculation 
at best, and chat the record should so indicate. 

Mr. Bennett. I think counsel used the word "opinion." 
You said “knowledge." 

Mr. Kheel. I believe Mr.Marshall said nee the questio 
was did he have any knowledge. ° | 

Mr. Bennett. On that question he powited that he had 
no knowledge, and heeaae he did not Gune-e6 express his 
opinion. And in your summary, you used ve word “knowledge. " 


Mr. Kheel. Thank you very much. And I say that that 


Brom rovead For Palaagca 2006 4 AF 19 1-0 966RO000800010004-0 


8 


Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 1303 


is Epeeuiaki on: 

Mr. Marshall. So that the record may be clear-- 
is it Mr. Latham's position that under oath he has no 
knowledge of the circumstances under which Mr. Schorr obtained 
the report, and he is making that statement under oath? 

iis RNS He eae Benes dex eae eek hetmaa ho 
knowledge of who the source is.. | 

Mr. Marshall. Let me ask him if a will apes that 
statement under oath, because it may be we can clear up simply 
a matter of semantics here. 

el Rhee, “Mees Senenie Chae outa be well to do. 

Mr. Latham. Well, I do not know who the source is, and 
: deena to express any opinion or to say whether I have 
any knowledge whatsoever, which is the question put to. me. 

Mr. Marshall. You understand that the question that was 
put to you earlier, by me, asked not for veue opinion, but 
whether you had any knowledge concerning the source, Mr. 
Schorr's source. Did you understand that question? | 

Mr. Latham. Well, I hetneve I do, and I would like to 
stand on my Saewee: 

Mr. Marshall. All right. 

Anda you understand, in standing on Sour answer, and on 
those grounds, that the Chairman has instructed you oe conse 
quences of that position? Do you SnGeescana) sir? 


Mr. Latham. That is correct. 
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se, I chink the record is now clear, Mr. 
Chairman. 

Mr. Flynt. Me: Bennett. 

Mr. Bennett. I think his answer to my question was clear. 
The only thing I was trying to seetey, I think counsel 
just by a slip of the tongue put the word "knowledge" in 
when it should have been "opinion," because he went on to 
explain it as if he was talking about opinion. I think the 
record is clear. 

Mr. Marshall. Mr. Bennett, so that the record will be 


clear, my intent was to ask the question concerning knowledge 


ry 


and not opinion. 


Mr. Kheel. Mr. Marshall, knowledge of what? 


Mr. Marshall. Knowledge of the ecunstanees surrounding 
Mr. Schorr's obtaining of the Select Committee's report. 
Any knowledge relating to those circumstances including knowledge 
of the source. 

Mr. Kheel. Well, fie has no knowledge of the source. 
He doesn't know who the source is, 


Mr. Marshall. If the witness will state that he has 


b 


no knowledge of the source, then J think that will make the © 
a us 
record clear. But so far we have had your statement and not 


t 
a 


the witness' statement to that effect. 
; ‘ 


: \ , ; 
Mr. Kheel. I- thought that is what the witness said. 


Mr. Marshall. All he has to do is simply state, "I have 
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no knowledge of the source," and I think the record will 


be clear, and we can go on to something else. 


Mr. Latham. I would like to stand on my prevous 


answer. 


Mr. Marshall. Then you understand the consequences 


of your standing on your previous answer? 


Mr. Latham. That is correct. 


Mr. Marshall. And you understand the Chair has directed 


you to answer the question? 


Mr. Latham. I do. 


‘Mr. Marshall. All right. I think we may go on. 


Mr. Flynt. Mr. Mitchell. 


Mr. Mitchell. Thank you, Mr. Chairman. 


Mr. Latham, one of the responsibilities of our committee . 


is to make recommendations to the House on how to prevent . 


such an occurrence from happening again. 


I want to assure you that I also have great respect 


for the First Amendment, and I do not want to do anything to 


erode the First Amendment. And I am sympathetic with your 


FOR, the public's right to know, and all the news that is 


b 


fit to print. But would. you agree, Mr. Latham, that our 
A 


nation has secrets that must be kept? 


§ 
Pad 
Mr. Latham. I agree that our nation has secrets that > 
4 


\ 
must be kept. : 


Mr. Mitchell. Would you agree also that the Congress 


24 


25 
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of the United States must have an intelligence oversight 


capability? 
ses pakenaine a very much in favor of the Congress 
having that capability. 

“Mr = Mitchell. and to do that, the Congress of the United 
States has to be able to keep secrets. I think you can follow 
ice tog: 

Mr. Latham. I believe the Congress has to be able to 
keep secrets. 


Mr. Mitchell. Were you aware —-~ we learned this in our 


testimony, and I do not know that it came out before the report 


was published -- but were you aware of the fact that the 


“CTA classified that report as containing something like 25 


percent top secret -~ 25 percent classified information? 

Mr. Latham. I wasn't aware of that information. 

Mr. Mitchell. You didn't feel that the report contained 
any top secret information? 

Mr. Mitchell. Well, I felt that the committee who 
Syenaged the report had been willing to and wanted to release 
the report. 

I also auieea that the noni eee had done its work from 
sanitized documents eer by the agency. So it first 
went through the sanitizing process of the documents, - 
sanitized, and then turned over to the committee. Then the 
committee sanitized this information before it put it in 


the report. I was also aware that there were not names of 
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any seaton Gus no names of any agents. And I felt 
that since it had gone through that many screenings, 
and the committee had voted, that we were not subjecting the 
United States to any immediate danger, and that in the balancing 
speeeen that you go through in deciding to publish or 
whether not to publish -- by the way, I did not make the 
decision whether to publish. I recommended that we publish. 
But I thought that eae of protecting the nation is the 
nation should stand for Sethe. and a part of what the 
nation stands for is cleaning up vee own mistakes. And I felt 
eae was in that tradition. 
Mr. Mitchell. If eg had known pee eae CIA had 

srasuieiea 25 percent of this document, hypothetical 
Situation -- 25 percent of this document as top secret, would 
you have reported it anyway? Would you have participated 
in the publishing? 

| Mr. pebnan. That is a hypothetical question. HeueGeS: 
ew that those classifications are sometimes used to cover 
mistakes, and that one person's top secret is another person's” 


normal, every-day news. 


7 
‘b 


Mr. Mitchell. You were aware also, Mr. Latham, that 
the President of the United States had requested that the repor 
not be published until such time. as it could be éanivicea 
properly? | 


Mr. Latham. T was aware of that. But as I stated 
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in the introduction -- I actually quoted from the committee's 


own report, that once documents are subjected to being sanitized 


by the Executive Branch, they often come out with whole pages 
blank, and pages with only one sentence on them. And I 
didn't feel that the President had the exclusive right to 
decide -- | 

Mr. Mitchell. I didn't get the last sentence. 

Mr. Latham. I didn't feel the President had the exclusive 
right to decide whether this report should be published. 

Mr. Mitchell. It wasn't exclusive. The House of Repre- 
sentatives also voted two to one not to have it published. 


Mr. Latham. But the committee itself that prepared the 


report voted to publish it. 


Mr. Mitchell. TI. have as further questions, Mr. Chairman. 

Mr. Flynt. Mr. Cochran? 

Mr. Cochran. I have no questions. 

Mr. Flynt. Committee Counsel? 

Mr. mavenera Mr. Latham, I have one more estion: 

Who or what is the basis for your information that 
Ss Meda: documents were sueaitea tthe Select Committee 
in connection with their. preparation of the report? - | 

Mr. Latham. ie eeooet itself. It gives a long 7 

explanation of the frustrations of dealing with sanitized 
documents supplied by the Central etdaeenee Agency. 


Mr. Marshall. So that your opinion that the report: 
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dealt with or came from documents which were sanitized 


was exclusively an opinion based upon what you read 


in the report, is that right? 


Mr. 
Mr. 


Mr. 


Latham. 
Flynt. 


Spence. 


your responses. 


ANNrOVed 


That is correct. 


Mr. 
“Mr. Latham, I have been interested in 


Are you an authority on intelligence matters? 


Spence. 
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Mr. Latham. Having covered the Intelligence Committee 
.for New York Magazine I would not say.I am a aupporeens 

Mr. Spence. Do you think you in all honesty have some 
qualifications to decide for yourself and everyone who might 
read cue publication whether or not something you are printing 
would be harmful to the national security of this Seine 

Mr. Latham. I believe that the First Amendment gives me 
the authority to make that decision. I didn't Gaite the 
decision, I only recommended. It was up to other people to’ 
finally make the decision. 

Mr. Spence. What about someone else, say, who is not in 
your position, but an individual, nonetheless, sont he anes 
an equal right to determine for himself and the public before 
the whole world something that could be harmful to national 

security? 
Mr. Latham. I believe that the First Amendment gives 
the press the right to make the decision what to publish. 
Mr. Spence. You said earlier that you thought this 
country had to have some secrets. | 


Mr. Latham. I believe it does. 
i 


Mr. Spence. It's necessary to have secrets. 
Mr. Latham. I believe it does. 

5 a 
Mr. Spence. Now you are saying any one person can 


determine for himself what is secret or should be held secret 


and what should not? 


{ é 
Meet 
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Mr. Pa I am saying that the wes 

Mr. Spence. THat is not consistent. 

Mr. Latham. I am saying under the First Amendment the 
press is allowed to make the decision whether to publish or 
not to publish. 

Mr. Kheel.. Mr. Chairman, for the record, on behalf of 
the New York Magazine, the New York Company, the Village Voice 
and all of the people I represent today, that I don't want to 
sound sanctimonious about this, but we consider ourselves to. 
loyal Americans ae we are concerned about the security of the 
United States. 


We are also journalists and publishers and editors with 


the responsibility to provide the public with information it 


is entitled to know, and that decisions were made in pursuance 
of that responsibility. 

Mr. Spence. Mr. Chairman, I think the witness should 
answer the question and not his counsel. | 

Mr. Kheel. If I may -- I am practically finished -- and 
I would like this in the record. It is our position that these | 


decisions were made on balance, taking all of the factors into 
‘be ° 


~ account which we believe should be taken into account in the 


ot 


discharge of our First Amendment rights and obligations. 


Thank you. , 


{ 
\ 


Mr. Flynt. Any other questions? 


Mr. Spence. No, sir. 
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Mr. Flynt. Mr. Latham, you may step down. 

Committee Counsel will call.the next witness. 

Mis wacutieia Mr. Sheldon. Zalaznick. 

‘Mr. Flynt. Mr. Zalaznick, would you remain son ciing 
and weiwe your right hand while I administer the oath? 

Do you solemnly swear that the testimony you will give 
before this committee in the matters now under consideration 
will be the truth, the whole truth, and nothing but the truth, 
so help you God? | 

ur. Zalaznick. I do. 

Mr. Flynt. You may be seated. 

Mr. Marshall. Mr. Zalaznick, would you state your name 

and address for the record? 


TESTIMONY OF SHELDON ZALAZNICK, ACCOMPANIED BY 
THEODORE W. KHEEL, ATTORNEY 


Mr. Zalaznick. Sheldon Zalaznick, 458 West 2463, Bronx, — 
New York. 

Mr. Marshall. You are appearing here with counsel? 

Mr. Zalaznick. Yes, sir. 


Mr. Marshall. For the record, counsel, will you introduce 


. ‘o Paid 
yourself? 


a3 
Mr. Kheel. Theodore W. Kheel. 
Mr. Marshall. Mr. Zalaznick, you are here pursuafit to 
a subpoena duces tecum which was served on you prior to this 


hearing; is that correct? 
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Mr. paaeniele: That is correct. 

Mr. Marshall. At the time the subpoena was served upon 
you you were also served with copies of House Resolution 1042 
and 1054, the Rules of HOuse of Representatives and the rules 
of this committee, a copy of the investigative procedure which 
has been adopted by this committee and a copy of the Chairman's 
sueneas statement. Is that correct, sir? 

Mr. Zalaznick. Correct. 

Mr. Marshall. In the event your testimony or evidence 
may involve mateural from an executive session, Select 
Committee on Intelligence or information which is classified 
or information which may tend to defame, degrade or incriminate 
any person, would you please advise this committee SO that it 
may take appropriate action under the Rules of the House of 
Representatives? 

Mr. Zalaznick. I will, sir. 

Mr. Marshall. Now, the subpoena duces tecum Seveed upon 
you prior. to the appearance demanded that you produce certain 
papers at snes hearing, including any and all copies of, or 
drafts of the report prepared by the House Select Committee 


fe 


on Intelligence pursuant to House Resolution 591. 
: af 
Do you have those papers with you? 
Mr. Zalaznick. I have no such papers, sir. 


Mr. Marshall. All right, you had no such papers in your 


custody, possession or control at the time of the service of 


Approved For Ralaacea D005 4 AFP) 1-O0966R 00038000 10004-0 2 oN 


Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 
1309 


the subpoena? 

Mr. Zalazgnick. That is correct. 

Mr. Marshall. Do you have a statement which you wish to 
make to this committee, sir? | 

Mr. Zalaznick. I believe my beliefs are covered by 
the statement made by Mr. Felker and the statement made by 

Mr. Latham. 

I would only add that i es have no ena eeeson in 
principle to the purposes of this committee. I am profoundly 
egacennce with the committee compelling journalists to assist 
them in these purposes. 

Me. Marshall. Mr. Zalaznick, where are you presently 
employed? 
Mr. Zalaznick. I have just left New York Magazine. As it 


happens, I am now the managing editor of Forbes Magazine. 


what were your duties? 

Mr. Zalaznick. I was the senior editorial director of 
New York Magazine. | 

Mr. Marshall. Did your duties require you to perform 
any duties as well for the Village Voice? 

Mr. Zalaznick. Not in the ordinary course of business. 

Mr. Marshall. Were you employed by.the Village are 


when the editions of February 16 and February 23 were published 


Mr. Marshall. At the time you were with New York | 
by the Village Voice? 
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Mr. Zalaznick. No, sir. 

Mr. Marshall. Did you have anything to do in connection 
with the publication of the text of the report in those 
editions? | 

Mr. Zalaznick. Yes, sir. 

Mr. Marshall. What were your responsibilities in that 
regard, if you can tell us generally? | 

Mr. Zalaznick. Quite simply, once the decision had been 
made to publish the Pike Report, I was the editor in etenge 
of the ee of getting it into print. 

. Mr. Marshall. oe in connection with the discharging 
of those responsibilities, did you obtain two copies of the 
_xreport which Mr. Schorr supplied to the Village Voice from 
Mr. Latham? 

Mr. Zalaznick. Did you say two copies, six? 

Mr. Marshall. Yes, sir. | 

Mr. Zalaznick. Well, we received a copy of the report, 
and my best recollection is I know hae Ratan Latham made 
additional copies, and my best recollection is we made three 
RaaeGukn copies, making a total ,of four. 

Mr. Marshall. How-many copies did you receive? 

Mr. Zalaznick. I kept two. 

Mr. Marshall. All right, sir. | Now, where are re 
copies now? 


Mr. Zalaznick. They were thrown out. 
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Het mee sheid. When you say they were thrown out, aia Seu 
throw them out? 

Mr. Zalaznick. I threw my two copies out. 

Mr. Marshall. Did you put them in the garbage or burn 
them or what did you do with your copies? 

Mr. Zalaznick. Well, as it happened, I burned them in my 
back yard. 

Mr. Marshall. and in your charcoal grill? 

Mr. Zalaznick. Yes. 

Mr. Marshall. You weren't eeutie anything else at the 
time, were you? 

Mr. Zalaznick. wecwae cold, ABeRiAS.21k6 was going on. 

Mr. Marshall. After the two copies were delivered ne you, 
what did you do with them? 

Mr. Zalaznick. I and a small group of New York Magazine 
personnel went to a type setting house Gnaeh New York Magazine 
ordinarily uses in its normal business. | | 

Mr. Marshall. Sterling Graphic Arts. 

Mr. Zalaznick. Correct. 

Mr. Marshall. All right, sir, and what did you do there? 

ss ; 

Mr. Zalaznick. We did normal editorial things of 
preparing the material for publication. We got it going. 

' Mr. Marshall. All signe. Now, did you take the two 


copies back from Sterling Graphic Arts after you had completed 


your work there? . 


so 


A. 
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Mr. delasni ete: Yes, sir.- 

Mr. Marshall. And then did-.you return them to your office 
Or did you take them directly home at that point? 

‘Mr. Zalaznick. As it happens, once the meuenene,. wane 
project was, as we say, closed, I took everything and I stopped 
in at he office and then seine ee home with it. 

Mr. Marshall. Did you have any communications with Mr. — 
Schorr ona any connection ace carrying out your responsibilitie 
on behalf of the Village Voice? 

Mr. paiapwhee: No, see. 

Mr. Marshall. With regard to the copies that were supplie 
to you, did any pages appear to be missing? 

Mr. Zalaznick. Yes, sir. 

Mr. Marshall. Was the description of those pages appearin 
to be missing accurate insofar as it appeared in the Village 
Voice? 

Mr. Zalaznick. Yes, ages. 

Mr. Marshall. Were any pages illegible? 

Mr. Zalaznick. A few of the pages, and I couldn't be 
certain, but it ween the magnitude of two or three rather 
than twenty or thirty, a very ee of the pages were in that 
runny, ripply, the way you sometimes get when a Xerox is. 
catching, a reproducing machine is catching. ° 

There were a few pages that were difficult to read, not 


impossible. 
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Mr. Marshall. Were there any marks on the copy of the 
report that you received at the time you received it? 


Mr. Zalaznick. Yes, sir. 


Mr. Marshall. Could you Seckibe what those marks were? 
Mr. Zalaznick. A few underlines, anda kind of ree 
mark or two in a margin. 
Mr. Marshall. Do you recall what those random marks or 
two in the margin were? 
Mr. Zalaznick. No, sir. 
Mr. Marshall. Were they words or -- 
“Mr. Zalaznick. No, sir. 
Mr. Marshall. Symbols? 
Mr. Zalaznick. To the best of my recollection, it was 
just a kind of vertical mark in a margin. 
Mr. Marshall. As though a particular part of the eos oe 
was being referenced for later attention? 
‘Mr. FaAuasniee: I can't say, sir. 
ii Marshall. Did the report have footnotes at the time 
you received the copy? | 
Mr. Zalaznick. Yes, sir. . 
Mr. Marshall. Now, were Sis cHanges made in the: baxe 
prior to Suest eas 
Mr. Zalaznick. enaneae in the text? 
Mr. Marshall.. Yes, sir. 


Mr. Zalaznick None that I can recall. 
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Mr. MAgshall. All right. So it's your testimony that 
whatever was given to the Village Voice by Mr. Schorr, subject 
to the earlier ere about footnotes, and so POEeh. was 
what the Village Voice published; is that right? 

Mr. Zalaznick. That is correct. 

Mr. Marshall. Now, do you have any knowledge whatsoever 
how or from whom Mr. Schorr got the report he made available 
to the Village Voice for publication? | 

Mr. Zalaznick. No, sir. 

Mr. Marshall. Did you or anyone else, to your knowledge, 
ask Mr. Schorr how he obtained that information? 

Mr. Zalaznick. I did not. 

Mr. Marshall. To your knowledge did anyone else? 

Mr. Zalaznick. No, Sir. 

Mr. Marshall. All right. Do you know of anyone else 
other ee Mr. Schorr who may have knowledge about how or 
from whom Mr. Schorr obtained the report? 

Mr. Zalaznick. No, sir, I do not. 

Mr. Marshall. Did you take part in any discussions about 


the Village Voice making a money payment to anyone in return 
oe r 
for the report being made available to the Village Voice for 
JS 
publication? 


cad 


Mr. Zalaznick. I dealt with nobody. 
\ 
Mr. Marshall. So, you-have no knowledge on the subject 


of any financial payment made by the Village Voice to the 
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1 reporter on the coma eee for, Freedom of the Press? 
Cu 2 Mr. Zalaznick. That is correct. 
sd a | Mr. Marshall. That is all of the questions J have, Mr. 


4 Chairman. 


Mr. Flynt. Mr. Zalaznick, is it your testimony that as 


5 
6 the editor in charge of preparing this material for publication 
. | 7 that you made no additions, no deletions, and no alterations 
8 of any kind to the toxe which you received, other than foot- 
> . 9 notes? 
10 Mr. Zalazgnick. No, Sir. That would not be correct. Ther 
i was, for example, in the aoeeuedion of the Secretary of State's 
12 ‘conduct of American foreign policy with eaeeaee to the Kurds, 
3 the report, as I recall, did not specify that the country that 
@ 4 figured at some point in the negotiations and the strategy 
15 was Iran. | 
‘é It was common knowledge that the country was, in fact, 
re Iran, and so, for example, as part of the Normal cane 
a process, where the eepore had ee ee foreign government, 
tig we put the word "fran" in, in a correct, grammatical context, 
a but I hope we were conscientious about Signalling that editing 
. ‘be a 


change in the conventional way with brackets, which is a 
21 : J 


conventional signal to a reader that an editor has intervened. 


22 
: a 
Mr. Flynt. The reason I ask the question, and I want you 
23 i 
a to understand the reason, I’ understood you to tell counsel in 
{ : 24 : 
¢ response to a similar question that there were no changes made. 
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Mr. pavacniek: Well, I am anny soe Navine apnedned ke 
mislead the committee. 

Mr. Flynt. Mr. Price? 

Mr. Price. No questions. 

Mr. Flynt. Mr. Spence? 

Mr. épende. No questions. 

Mr. Flynt. Mr. Teague? 

Mr. Teague. Mr. Zalaznick, when we say the press, what 
are we talking about, who is the press? | 

ji, Paraenier: I suppose those people who hold themselves 
out to be the press, 

Mr. Teague. Anybody who writes, for example, members 
of Congress, most of them write newsletters. Are we members - 
of the press? 

Mr. Zalaznick. Apart from see ei advantages and the 
franking privilege, sir, I don't seat meter distinguish 
you from the press. 

Mr. Teague. Well, does the news media try in any way to 
define? | 


Mr. Zalaznick. I am SOrry, sir, I didn't hear. 
‘, 


Mr. Teague. Does the news media have any standards or 
J 
do they have a definition that covers the press? 
Mr.. Zalaznick. Six, I think it's the American public that 


finally decides who is and who is not the press to the extent 


that they accept or reject this or that publication. 
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Mr. Teague. I have a young ‘addy that writes aeijavetieee 
for me. Is she a member of the press? 

Mr. Zalaznick. I would think she would be more properly 
characterized ae a member of the public relations establish- 
ment. 

Mr. Teague. Are you saying PR firms are not press? 

Mr. pagtensee Not in my judgment, no. They are para~_ 
press or ancillary to, but not the press itself. 

| Mr. Teague. That is all, Mr. Chairman. 

Mr. Flynt. Mr. Quillen? 

Mr. Quillen. Thank you, ee Chairman. 

When you took these two copies of the report to your 

. back yard, were puke hot enough to grill your steaks? 

Mr. Zalaznick. It was February, I believe, Mr. 
Congressman, and there was nothing going on besides burning 
the papers. 

Mr. Quillen. Did you burn every sheet? 

Mr. Zalaznick. jue Se | 

Mr. Quillen. Were you satisfied with that operation? 

Mr. Zalaznick. I don't mean‘to be uncooperative, -Mr. 
Congressman, I don't know what the Sine of that. is. 

Mr. Quillen. The point is that in burning and destroying 
the report you were seavpesd in your own nena Shae “ containe 
‘secret and classified watemnscion 


Mr. Zalaznick. That is not the case at all, sir..- 
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sie aon: Others testified that they threw them in 
the trash barrel. Then why did you take them home and burn 
them? 

Mr. ee It seems ehaey Ae the time, sir, but it 
did occur to us that just such an inquiry as we are AoW present 
at might get going, and it seems prudent to do what we possibly 
could to avoid ever inadvertently compromising the integrity 
of anybody's sources. | 

Burning seems to me better than a wastebasket. 

“Mr. Quillen. You took it on yourself as one of the 
editors to tighten the restrictions, even over and above that 
‘performed by your pibiaenes and editor? | 

Mr. Zalaznick. Yes. 
Mr. Quillen. Were you saying that he did wrong when he 
did what he did? 
Mr. Zalaznick. No, sir. 
Mr. Quillen. You just got through saying that you did ee 
Vighe things 
| Mr. Zalaznick. There were Seay courses, several roads 
one might take with it. for the same spaceitus, Sir. One is 


’ 


as good as another, as it turned out. 
: S 


Mr. Quillen. I think a moment ago you made a little 
Pad 
mockery out of freedom of the press. I hope you were not reall 


serious in your remarks. 


Mr. Zalaznick. I was not, sir. 
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Mr. Quillen. We all believe in freedom of the press. I 


was a publisher for a newspaper at age ninetten, started anothe 


one at age twenty-two and I likewise believe in the freeom of 
the press, but somehow I don't think one should hide behind 
the First Amendment as they ee behind a smoke-screen. 

I think it's a very serious situation. We have publications 
in this country that would take it upon themselves to publish 
secret and diaseitled macevisi believing that they have more 
enowteage than 435 Members of Congress, or the will of the 


people of this Nation, and I think it's a very serious matter 


and something we should not make’ light of. 


That is all, Mr. Chairman. 

Mr. Flynt. Mr. Hebert? 

Mr. Hebert. Thank you, Mr. Chairman. 

I had not intended to ask my questions, but the deve teonent 
of the colloquy compels me to make these remarks or these 
eae at this time. 

tT think my position is well known on this ga cientas 


subject matter. I will not ask any newspaper man under any 


circumstances, under any condition to reveal his source, period 


4 ‘br 
I will not do it. 


iS 
Now, starting from there, however, I do intend to question 


the activity of an individual who does gain information, and 
\ 


how he handles it. \ 


Now, the previous witness, Mr. Latham I think his name 
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was, he had an ansorcaniey to say something on a flat statement 
he elected to subject himself to contempt proceedings. Why 

he did that I don't know. | 

Then, the attorney for him, in encouraging and embracing 
the First Amendment with its obligations, now, I am just 
wondering, his witness, his client says the First Amendment 
aise the newspaperman the right to tear up the Gohseteuntoa: 
laws meaning nothing, and that is the right under the First 
Amendment to publish any and everything, you know, and you are 
the sole judge of it. 

This is what concerns me. 

Mr. Kheel. Sir, I Aare beieeve that is a correct 
statement of our position. We think that as journalists and 
as editors and as publishers we have a responsibility to weigh 
the information that comes to our attention and to decide 
whether or not in a nae negiae instance it should be published, 
and that in this enetanees on balance, taking into auesune 
all of the circumstances, the decision was made to publish the 
report. 

We are ever mindful of the security problems of the 


he 


United States, we are lawful Americans, and we are concerned 
I 


about protecting the United States as much as anyone else is. 
Mr. Hebert. I could buy what you said, you repeated 
what you said, but left off one sentence, and that is the 


confirming the First Amendment with its obligations. 
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Mr. Kheel. migne 

Mr. Hebert. Now, in effect, but.your client didn't say 
that, your client says the First Amendment gives him the right 
to do what he damn pleases. Now that is what he said. I 
didn't say it. | 

Now, look at that Supreme Court Building over there, 
which I don't agree wah very much. But phe nave a big sign 
up here, "This is a Government of laws and Government of men." 

Mr. Kheel. That oo ae 

Mr. Hebert. Wait now -- 

Mr. Kheel. Excuse me. 


Mr. Hebert. If anybody is so naive and so foolish to 


_ think we live under a Government of laws today, they better 


have their heads examined, and this is the kind of expressions 
that concern me. 

lft you don't like the law, violate it. That is what we 
are confronted with. 

Now, what you have expressed and I, by what you age ane 


First Amendment with obligations, becuase if, you know the 


canons of the American press, they set up their rights and I 
a p 


agree with their rights, but the greater those rights, the 
greater responsibility to be very, very careful of how they 
protect those rights, and that is what concerns me, and 
that is all I want to say now. 


Mr. Kheel.-, We are equally concerned now. 
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Mir, Flynt. Mr. Hutchinson? 

Mr. Hutchinson. No questions. 

Mr. Kheel. It is a legal question as to the extent of 
the First Amendment rights. 

Mr. Hine, Mr. Foley? 

Mr. Kheel. I personaidy recognize limitations on First 
Amendment rights. At present the Supreme Court .is divided on 
these, on the extent to which the bahaeeat what rights go, and 
for the ee of this proceeding it is our position that 
acres Gay be the ultimate extent of the rights of journalist 
under the First Amendment that we made a decision on balance 
that was the right decision in the interest of the First Amend- 
ment and the people of this country. 

Mr. Flynt. Mr. Foley? 

Mr. Foley. Mr. Chairman, I had no intention to ask any 
as ceine or particularly to make any statement. 

I want to make a very brief statement in view of some of 
the other comments by committee Members. 

I do not believe that today's Hpeceaavnes will assist 
the committee in developing any useful information with respect 
to its responsibility under H.R. 1042 or 1054, in addition, 
more seriously, the subpoena of these witnesses raises delicate 
Constitutional policy questions which I regret have he raised. 

I want to reaffirm my concern that the subpoenas have 


been issued, and that the questions that the committee is 
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placing today before these wieneeeee have been asked. I 
disagree with that decision respectfully, and I regret it. 

Mr. Flynt. Mr. Quie? 

Mr. Quie. No questions. 

Mr. Flynt. Mr. Bennett? 

— Bennett. No questions. 

Mr. Flynt. Mr. Mitchell? 

Mr. Mitchell. No questions. 

Mr. Flynt. Mr. Cochran? 

Mr. Cochran. No questions, Mr. Chairman. 

Mr. Kheel. Mr. Chairman, may I say one thing further 
and that is that I hope the record is clear that there was no 
payment made, and indeed, there was no discussion of any 
payment for the report. There was a discussion of a possible 
contribution. 

Mr. Marshall. It is not appropriate at this time for 
you to argue your case. | 

Mr. Kheel. I am not arguing it. 

Mr. neuer. You may make any point you wish 66. misiee 
to protect the rights of your clients. 

Mr. Kheel. I want to make sure the record is clear. Six, | 
I believe you would want to make sure the record was clear on 
this subject and I am vieneay inquiring whether it is. 

Mr. Flynt. Counsel, the record will speak for itself. 


Mr. Bennett. Mr. Chairman? 
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Mr. Flynt. Mr. Bennett? 

Mr. penhetes I am not quite sure that I understood about 
whether a contribution was made. Was there any contribution? 

Mr. Kheel. There was no contribution made. Thank you. 

Mr. Flynt. You may step down. 

Mr. rseatee Thank you. 

Mr. Flynt. Committee Counsel will call the next witness. 

Mr. Marshall. Mr. Daniel Schorr to the witness stand. 

Mr. Flynt. Mr. Schorr, would you remain standing and 
raise-your right hand and be sworn? 

You do solemnly swear that the testimony you will give to 
this committee in the matter now under consideration will be 
the truth, the whole truth and nothing but the truth, so help 
you God? 

Mr. Schorr. I do. 7 

Mr. Flynt. You may be seated. 

.Mr. Marshall. Mr. Schorr, would you state your full name 
and address, please? 


TESTIMONY OF DANIEL SCHORR, ACCOMPANIED BY JOSEPH A. 
CALIFANO, JR. ATTORNEY 


Mr. Schorr. My name is baniel Schorr; my Aaavese As 
313 Woodley Road, Naeenaeee Washington, D. C. 

Mr. Marshall. You are apprearing here with counsel? 

Mr. Schorr. Yes, sir. 


Mr. Marshall. Counsel, you may identify yourself for 
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the record. 

Mr. Califano. I am Joseph A. Califano, Jr. I ama 
Washington attorney, member of the bar in Washington, D. C. 

‘Mr. Marshall. Mr. Schorr, you are here pursuant +6 a 
subpoena duces tecum which was served upon you earlier. 

ie Schorr. Yes, Sik. 

Mr. Marshall. At the time the subpoena was Saeed une 
you you were also served with copies of House Resolutions 1042 
and 1054, a copy of the Rules of the House of Representatives 
and the rules of this committee, a copy of the saeseeaeiws 
procedures adopted by this Goniiieted and a copy of the 
Chairman's opening statement to these hearings; is that not 
correct, sir? 

Mr. Schorr. That's correct. 

Mr. Marshall. In the event that your testimony or evidence 
may involve material from an Seecueios session of the Select | 
Committee on Intelligence of the House of Representatives, 
information which is classified, or information which may tend 
to defame, degrade or tnemininate any person, would you please 

eine that .to the attention of this committee in a timely way, 
so that it may take appropriate action under the rules of 
the House of Representatives? 
Mr. Schorr. Understood. 
Mr. Marshall. Do you have a statement to make for the 


committee? 
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Mr. Schorr. I do. 


Mr. Marshall. You may proceed to make that statement. 


Mr. Schorr. Mr. Chairman, I appear before this committee 
today under protest, in response to a subpoena whose issuance 
I deeply deplore. 

| ‘I had Roped that this committee, which has already learned 
a great deal about Congressional procedures for handling 
intelligence information, could have completed these hearings 
without crossing that Constitutional Great Divide which separates 
the roles of the Congress and the press. 

Whatever happens Hevsdence at this hearing, it is my beliej 
that your subpoena, eSununcins the appearance of a reporter to 
discuss his ‘oupmarasele activities, its effect can only be 
to establish an atmosphere of saan for the press. 

Now, this subpoena requires me to produce all records, 
papers, documents, ee aaa et cetera, and this is not 
a RCTHSLVE "which relate in any way" to the Pee of your 
inquiry. It's a broad statement, and I have tried to interpret 
it, and I will divide the material in my possession into four 
general categories. a 

Firstly, many of the records in my possession are material 
in the Suga acneae: such as speeches that I have made, news- 
paper articles and I guess copies of Village Voice containing 
the report of the House Intelligence Committee. 


To the extent that these public materials are not already 
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available to the committee and are desired by the committee, 


I am willing to provide them. 


Secondly, since the publication of the report in the 


Village Voice I have received several thousand letters and 


telegrams. If the 


committee feels a need for such correspondence 


I should like first to seek the permission of the persons 


involved out of re 


spect for their privacy. 


Thirdly, I have notes taken during the coverage of the 


House Intelligence 


Investigation and I have draft scripts that 


were written in preparation for broadcasts. 


Now, because of the internal news decision-making and 


‘the editing proces 
actually did broad 
at all. 


All of this w 


‘ 


S, some of those scripts vary from what I 


cast, and in fact, others were not broadcast 


ork product I must respectfully decline to 


submit, I believe that it falls under the category of 


reporters' notes, protected by the First Amendment. I take 


now the same posit 
President of CBS, 
He refused to 
subpoena demanding 
interviews filmed 
documentary, "The 
Wis position | 


of preparing news 


ion that Dr. Frank Stanton, who was then 


Incorporated, took in 1971. 


t 


comply with the House Commerce Committee 
bi 

the scripts and the so-called out-takes of 

in preparation for the CBS television 

Selling of the Pentagon." 


and mine today is that the internal process 


for publication or for broadcast cannot be 
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subjected to the compulsory process of subpoena without 
‘subverting the purposes of the First muenaments 
Now fourthly, the subpoena Spdcielexiig demands "all 
drafts and copies of the report of the Select estes on 
Intelligence which were in existence prior to January 29, 1976.' 
ore comply with that demand. The examination of the 
document could conceivably help to lead to discovery of the 
source, and ae must now be manifest, if it has not been manifes 
beeore: I consider it a matter of professional conscience as 
well as a Constitutional right not to assist you in discovering 
that source. | 
Now, this also means, obviously, and we may as well say 
_it now, that I shall not respond to direct questioning about 
confidential sources, for in some forty years of practicing 
journalism I have never yielded to a demand for a disclosure 
of a source that I had pees to protect, and I cannot do 
so now. 
At the appropriate time, Mr. Chairman, Mr. Califano is 
ready to explain why, given the circumstances of this case, my 
Gone in ie adhicekes of the report, and my right. to withhold 
the source, indeed, protected by the Gnereae. 
But let me add that even if our legal position were not 
as Seuoneae I believe it is, I could still not tell ae my 
source, because for me this is a personal matter, and almost 


a visceral matter. 
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Mr. Chairman and Members of the committee, we all build 
our lives around certain principles, and without those 
principles our careers simply lose their meaning. 

For some of us, doctors, lawyers, clergymen,.and yes, 
journalists, it is an article of faith that we must keep 
confidential those matters entrusted to us only because of the 
assurance that they would remain confidential. 

Now, for a journalists, the most crucial kind of 
confidence is the identity of a source of information. To 
betray a confidential source would mean to dry up many future 
sources for many future reporters. 

The reporter and the news organization would be the 
immediate enna: but I would submit to you that the ultimate 
losers would be the American people and their free institutions. 

And if you will permit me one last personal word, without 
all of this Constitutional argument, I would like to go beyond 
all of this. To betray a source would be for me to betray 
myself, my career, and my life, and to say that I refuse to 
do it isn't quite saying it right. 

y cannot do it. gis 

That concludes my statement. 

Mr. Marshall. Mr. Schorr, with regard to the first two 
categories of documents which you have described in eeisiodse 
to the subpoena sgece Each. that is the speeches, newspaper 


articles and public materials and letters and telegrams that 
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you stated you have received, appropriate arrangements will Be 
made and have been made with Sone coer to handle the 
production of those documents; is that correct, Mr. Califano? 
Mr. Califano. Yes, Mr. Marshall. I would divide those 


two items. With respect to the first item, the speeches, the 


articles that are in the public domain, yes, we can make 


arrangements to provide those. 
With respect to the correspondence, I would simply note, 


as Mr. Schorr noted in his opening statement, that there are 


rights of privacy involved, as you know, from ‘individuals 


10 
i writing letters. There are thousands of letters involved that) 
Fa came to Mr. Schorr after publication, and if the committee 
@ re wants these, those people would have to be contacted before 
rr we would be free to turn them over to the committee. 
és Mr. Marshall. Now, with regard to the third category, 
ee that is notes taken re geverade of the House Select 
He Committee and scripts, as well as the copies of the report of 
: ‘ the House Select Committee on Intelligence prepared pursuant 
to House Resolution 591, on behalf of the committee I now 
; 5s direct that. you produce all copies and drafts of the report 
; prepared pursuant to House Resolution 591 in your possession, 
1 f : 
custody or control. 
22 : 2 
Mr. Schorr. Sir, I must respectfully decline to do so 
e - for the reasons stated, eee I believe that they are a work 
24 
product, protected by the First Amendment in the first place, 
25 
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and secondly and more importantly, could. conceivably assist 
you in ascertaining the source. 

Mr. Marshall. So the er will wise be clear, I am 
making an additional demand, solely related to the venort of 
the Select Committee prepared pursuant to House Resolution 591, 
and am ieee ing on behalf of the committee that you produce 
those copies of that report in your possession, and that you 
produce them at this time. 

Mr. Schorr. My answer remains the same. 

Mr. Califano. Mr. Marshall, may I just briefly note 
that there are two types of documents involved here, as you 
have noted. 

With respect ae item, memoranda, internal reporters' 
notes, out-takes, if you will, may I cite to the Chair, may 
I ask | of the Chair if he is going to direct the witness 
to answer, direct separately because with respect to notes 
and out-takes there is a preccaene in the House of Representa- 
tives. 

That precedent was when Dr. Frank Stanton testified and 


refused to provide similar material. The House voted at that 
ie ‘ 


/ 


time 226 to 181 not to cite Dr. Stanton for contempt for 
refusing to provide that material. 
Mr. Flynt. I have carefully studied the legal memorandum, 


Mr. Califano, which you have filed with the committee. 


I must at this time advise the witness that this committee 
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is acting pursuant to the authority vested in it by Resolutions 
1042 and 1054 of the House of Representatives, 94th Congress. 

Copies of those resolutions and the opening statement of 
the Sheth of this somtieces setting out the legislative 
purpose of these hearings were served upon you prior to your 
appearance as a witness here today. 

The subject of these hearings is an inquiry into the 
circumstances surrounding the publication in the Village Voice 
of the text and of any part of the report of the House Select 
Committee on Intelligence, so that this committee can report 
back to the House its findings and recommendations thereon. 

The papers described in the subpoena duces tecum, includin 
any and all copies or drafts of the report prepared by the 
House Select Committee on Intelligence, pursuant to House 
Resolution 591, are pertinent to the subject under pacha 
in that these papers may identify or lead to the identification 
of the person from whom the text and any part of that report 
were obtained. 

This report of the House Select Committee on Intelligence, | 

"pursuant to House Resolution 991,18: further pertinent to 


“i 


the subject under inquiry, in that it may constitute evidence 
St 
or lead to evidence as to the method by which the text and 


any part of the text of that report were obtained. 


These matters are part of the circumstances surrounding 


the publication of the text and any part of the report of the 
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House Select Committee on TReellaasnee: Production of the 
copy of this report is necessary to carry out the mandate of 
the House of Representatives. _ : 

If you continue to refuse your copy of this report, 
notwithstanding the fact that you have been duly served with a 


subpoena duces tecum, your refusal will be deemed by this 


committee to constitute a willful refusal to produce your 


_.copy of this report upon a matter pertinent to the subject 


under inquiry, and will subject you to prosecution and punishmen 
by a fine or imprisonment or both, under Title 2. of the United 
States Code, Sections 192, 193 and 194. | 

Your refusal to produce your copy of this report will 
also sauseee you to prosecution and punishment for contempt 
of the House of Rapes eeeiwees 

Accordingly, you are hereby advised that I overrule your 
refusal to produce your copy of this report described in the 
subpoena duces tecum, served upon you, including your refusal 
to produce any and all copies of the drafts of the report 
prepared by the House Select Committee on Intelligence pursuant | 
to House Resolution 591. 

As Chairman of this Cenetee., I hereby demand and direct 
that you produce your eeu ae this report. 

Mr. Schorr. Mr. Sretiek: for the reasons stated, that 
I cannot engage ina goes. aimed at ascertaining the source, 


I must repeat that I respectfully decline to provide any copies 
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1 of the report. 
( f j 2 Mr. Fiynt. Counsel, you may proceed to your next 


3 witness. 


Mr. Marshall. Mr. Schorr, did you obtain a copy of the 


4 
5 _text or any part of the report prepared by the House Select 
6 Committee on Intelligence of the 94th Congress pursuant to 
; 7: House Resolution 591? 
8 Mrs Schorr: I am sorry, I didn't get the question. 
; 9 Mr. Marshall. The questida is did you obtain a copy of 
10 the text or any part of the ebece prepared by the House Select 
7 Committee on Intelligence pursuant to House Resolution 591? 
12 Mr. Schorr. Did I obtain.a copy of the report? 
| 13 | Mr. Marshall. Yes. 
@ sag Mr. Schorr. EL did. 
ie Mr.Marshall.All right. This committee has received 
7 testimony under oath from Congressman James V. Stanton that 
‘6 approximately one week after that report was published in the 
- Village Voice Congressman Stanton talked with you in the 
, ie Speaker's lobby of the House of Representatives. 
oe I have supplied counsel, our counsel, with a copy of 
: ae i 


Mr. Stanton's testimony in public sessions of this hearing. 
21 4 
At that conversation, Congressman Stanton testified that 


22 ' 
you told him that you obtained a copy of the text of the 
23 : 
report from the Céntral Intelligence Agency, and that you also 
f 24 : 
e said, "Of course, I would deny that if anyone asked me." 
25 ; 


Annroved For Release 2006 4- CIA-RDP91-00966R000800010004-0 


24 


25 


Approved For Reléasé 2006/11/14 : CIA-RDP91-00966R000800010004-0 
1335 

Did you make those statements to Congressman Stanton? 

Mr. Schorr. Mr. Marshall, I have never discussed with 
anyone the source from which I obtained the eee: other than 


two privileged persons. 


Mr. Marshall. Did you have that conversation with 
Congressman Stanton? 

Mr. Schorr. I have never discussed with anyone anything 
relating to the source of that report other than two privileged 
persons. 

Mr. Marshall. Do you mean by that response that your 
answer is no, you did not have BeGacentane 

Mr. J cope: 7 sthink: == 

Mr. Marshall. With Mr. Stanton? 

Mr. Schorr. My response must speak for itself. 

Mr. Marshall. Who were the two privileged persons ere 
you discussed the danse rere’ 

Mr. Schorr. My counsel, Mr. Califano and my wife. 

Mr. Marshall. Mr. Schorr, is it your statement to this 
committee that you will not answer further the question that 
I have akséd you with regard to the conversation with Congress- 
man Stanton approximately one week Apter the report was 


A 


published in the Village Voice, that conversation having taken 


place in the Speaker's lobby of the House of Representatives? 


Mr. Schorr. I think my reply given before is adequate. 


Mr. Marshall. You will not answer further as to whether 
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1 || that conversation did or did not take place? 
Cy 2 Mr. Schorr. That is correct. 
@ 3 Mr. Marshall. Did you have any conversation with 


4 Congressman Stanton with regard to where you obtained ‘the 


5 report? 


6 Mr. Schorr. I decline to discuss my conversations with 
| 7. any persons pursuant to my news gathering activities. 
8 Mr. Califano. Mr. Chairman, may I briefly make an state- 
9 ment to the source point. 
10 Mr. Marshall. On the legal position? 
"1 Mr. Califano. Yes. 
12 Mr. Marshall. In other words, you wish to present your 
i legal position to the committee? 
@ 4 Mr. Garstang: Briefly. 
ie Mr. Flynt. You may proceed, Mr. Califano. 
te Mr. Califano. Mx. Chairman, it is our sosit ion in the 
is papers we have filed with this committee and which we have 
is requested by made a part of the record of this desis eter 
> 5 that Mr. Schorr has an absolute, complete right in these 
- pveseeatags not to ee the identity of a source, that that 
si is protected by ne First ANeNaHenE: 
a It is our position that his uae in making available 
5 that report for publication in the newspaper are auwtenten by 
the First Amendment. 
ae: 24 
@ The First Amendment protects not only the publication of 
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1 information, but by necessity the gathering of news. The 
oo ’ > Supreme Court of the United States has recognized that by 
is savin that without protection for news gathering the First 
a 4 Amendment would be eviscerated. | 


The Department of Justice has recognized that principle 


5 ; 
6 by setting forth guidelines under which it will not proceed 
. 7. to subpoena reporters for their confidential sources. 
8 In the context of this hearing, at the time the public 
. 9 record indicates Mr. Schorr received the report, namely, 
10 sometime Subsequent to the time tie House Barest Committee 
1 on Intelligence voted by a bipartisan 9 to 4 majority to 
2 release the report and make it public, and prior to the time 
13 of the House Resolution, the supgession resolution, no rule, 
14 regulation or term of employment of the House of Representative 
15 or that committee was or could have been violated by any 
‘e source, whether that source is in the Executive Branc, the 
- Legislative Branch, a Member of Congress, a staffer or an 
5 independent citizen, and no rule or regulation could have been 
= “ violated by Mr. Schorr in receiving that EEPOE Le: 
Bar pas House Reso lation pesnane ee suppress publication of 


x the report was not directed at Daniel Schorr, it was by its 
. ; 3 


specific terms directed at the Select Committee on Intelligence 


22 t 
That resolution said: "Resolved that the Select Committee 
23 i : 
on Intelligence shall not release any report." 
24 


fe ‘ 
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In those circumstances we believe that the identify of 


committee to ask him directly the central question that it 
21 : af . 
has asked virtually every witness that has appeared before 


22 ( 

this committee, the question to which it devoted nine or ten 
23 7 4s 

hours yesterday in hearings, and set the issue, because he 
24 


T 


holds his belief as firmly as Members of the House of 


Cy 2 Mr. Schorr's source is not relevant to this investigation, 

@ ‘4 and that the identity of Mr. Schorr's source is protected by | 
4 || the First Amendment. . 4 
5 I would note that it is difficult to draw the ines it's 
6 easy to know that Mr. Schorr under those circumstances should 

. 7 not answer the question, "Who is your source?" At what point 
8 prior to that the line is to be drawn is aiterente.. And we 

. 9 can es the entire ennané and afternoon in a game of . 
10 Twenty Quéstions, asking Mr. echore did he speak to A, or did 
ia he speak to B, or did he speak to C, and we can spend the 
‘3 ‘morning in a cat and mouse game trying eo catch Mr. Schorr . 
‘ in some guestion in which he will answer, this committee, | 

@ i where, at some point later the court would say that might 
ce have Sonseawuced waiver of his right to protect his source. 
‘2 I respectfully submit to this committee that the values 
= at stake are too precious to play Twenty Questions with, that 
ie the values at stake are too fundamental to our system of 

Fs m Government to play cat and mouse with. 
- Mr. Schorr's position is clear, I would urge this 

: be . 
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Representatives Hela their belief. 

He respects, as I do, the beliefs of the Members of the 
House of Representatives, and I have a long and personal 
association with many Members of ehits House, including the 
Grareieh of this committee. 

I understand how you feel, I think Mr. Schorr understands 
how you feel. | 

We ask that you recognize what is at stake here is not 
a game. What is at stake here for Mr. eee is the core of 
his eaheee belief, what is at ies here for this country is 
the belief of those practitioners of the First Amendment as 
‘to what is at the core of enabling them es practice it, and 
I ask that you get directly to the question, ask Mr. Schorr 
the question, and let us face up to this issue beyond that. 

Mr. Chairman, I would close simply by asking that also 
part of this record include my letter to you and ne seeseade 
of counsel Marshall, my letter requesting that this sentence 
identify what, if anything, in the committee report that the 
majority of the Select Committee thought should be made public 
and is now considered to be classified, or rather is now 
sonenaeree to be information wate aeia harm the national 
security, and this eee reponse indicating that it would 


oe 
not identify such information because to do so would in some 


way damage the national security. 


Thank you, Mr. Chairman. 
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1 Mr. Flynt. anene you. Without objection, the letter from 
2 || Mr. Califano and the response of. the Chairman of this eoanmetes 
3 will be made a part of the record. 

4 . (The letters follow:) 


COMMITTEE INSERT: 


(os) 


24 


25 
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Mr. Marshall. Mr. Califano, to respond directly to your 
( a 2 comments, this committee does not feel that it’ is engaged in 


a cat and mouse game with Mr. Schorr, nor does this committee 


3 
4 intend to ask Mr. Schorr twenty questions. 
5 As you yourself have acknowledged, the First Amendment 
6 eo which may be in question here, may be rights which are 

5 7 in unchartered waters and at times the line may be difficult 
@ 6 draw. 

cme, P Nevertheless, the line may be drawn, and it is appropriate 
10 that we make a record here which will allow whoever must draw 
‘4 that line to draw it as eareraniy as it can be drawn, so that 
13 ‘not only the rights of the public to know, and the duty, if 
a there is one, of the press to publish may be protected, but 

© also so that the responsibilities and duties of this committee 
a and the House of Representatives, the Gengress and this entire 
ie ' Government ey be carried out. 
Now, I am going to question Mr. Schorr in some detett 
¥s concerning the source. No one desires to trip him up. With 

‘ es able counsel such as yourself 7 am confident that will not 
- happen. But this committee does intend to pursue such questions 

| . : 
° ” as will lead it to carry out the mandate put upon it by the 
House of RepLeseneat ives. 
22 . - 
Now, this committee has received testimony fromCongressman 

23 ; 

, James V. Stanton, a copy of which I supplied to you before this 
24 

e hearing so you would have a full record from which to make 


22 
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whatever position you wished to make. 

That testimony from Congressman Stanton was that Mr. 
Schorr, approximately one week after the report had been 
published in the Village Voice, talked with Mr. Stanton, and 
that at that time Mr. Stanton said that Mr. Schorr reported to 
him that Mr. Schorr obtained a copy of the report from the 
Central Intelligence Agency. 

At nal Pane Mr. Schorr also said, according to Mr. 
Stanton's testimony, that Mr. Schorr would, "of course, deny 
that if Sees asked me." 

Nowe, in an effort for this committee to carry out its 
responsibilities, I Ah GOING to ask the Chair to tell and tell 
the Chairman that I insist on an SHeves to my question concerning 
that conversation as to whether it ever took place. And will 
you answer, Mr. Schorr, or do you refuse to answer that 
question further? 

Mr. Schorr. I refuse to answer any questions furtner in 
those terms. 

Mr. Flynt. Mr. Califano, I have listened carefully to 
“your oral statement and your oral argument. I have also 
Saretding studied the written ieee memorandum which you filed 

ie, 
with this committee. 

I must at this time aavise the witness that this committee 
is acting pursuant to the aveneciey vested in it by House 


Resolutions 1042 and 1054 of the House of Representatives, 


me elaase JOG 4. A-R IPS 1-OO0965R0003800010004-0 


Annroved 0 


Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 ee 


94th Boies 

Copies of those resolutions and the opening statement of 
the hairman of this committee setting out the legislative 
purposes of these hearings were served upon you prior 6 your 
appearance as a witness here today. 

The subject of these hearings is an inquiry into the 
circumstances surrounding the publication in the Village Voice 
of the text and of sag aoe of the pesos of the House Select 
Committee on Intelligence so ‘that this committee can report 
back to the House its findings and recommendations thereon. 

The question put to you is pertinent to the subject under 
inquiry in that the identity oe the person from whom the text 
and any part of the report were obtained and the method by 
which the text and any part of that report were obtained 
constitute evidence of the circumstances surrounding publi- 
cation of the text and any part of that report. 

Your answer to the question put to "you is necessary for 
this committee ree out the mandate of the House of 
Representatives. | 

If you continue to refuse to .answer the question, your 
refusal will be deemed by this committee to constitute a 


of 
willful failure to answer a question pertinent to the subject 
under inquiry and will subject you to prasecution and punishment 


by fine or imprisonment or both under Title 2 of the United 


States Code, Sections 192, 193, and 194. 
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Your refusal to answer will also subject you to prosecutio 
‘and punishment for contempt of the House of Representatives. 


Accordingly, you are hereby advised that your objection 


one 


to the question and your grounds for refusing to spewex the 
‘question are hereby overruled. 

re Chairman of this committee, I hereby demand and direct 
that you answer the question put to you. 

Mr. Schorr. Mr. Chairman, I am not sure that the answer I 
have given is really unresponsive. I have said to you that I 
recall no conversation with any person other than the two 
mentioned in which I discussed fas source. 

Mr. Flynt. The question was did you have such a con- 

.versation with Representative James V. Stanton? That question 
is very mips: 

wee sien does not appear to be responsive to the 
question. You are therefore, agate directed to answer the 
question. 

Mr. SChorr.. .b find 2t sufficiently responsive, and I 
find that I cannot answer it in precisely the terms that you 
put it, because I have no intention of starting down a. list of 
people to whom I may or may not have spoken, and that would 
be the head of the list, I assume. 

Mr. Flynt. And you refuse to answer the euesians 

Mr. Schorr. In the terms in which it is now stated, I 


refuse, although I consider-my answer sufficiently responsive. 
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; Mr. Flynt. ~ Counsel will proceed. 
e 2 Mr. Marshall. Mr. Schorr, from whom did you obtain the 
= copy of the report of the Select Committee on Intelligence, 
, that report being prepared eucedaae to House Resolution 591? 
- Mr. Schorr. Counsel, I respectfully decline to answer 
5 ; 
é that question on the grounds that I feel that my right to with- 
. hold the source is protected by the First Amendment and 
. absolutely essential to the functioning sed free press in 
. this country. 
9 
i Me Flynt. I must at Ene time advise the witness that 
this committee is acting pursuant to the authority vested in 
11 
it by Resolutions 1042 and 1054 of the House of Representatives 
12 
94th Congress. 
@ 13 : 
Copies of those resolutions and the opening statement of 
‘a the Chairman of this committee setting out the legislative 
i purposes of these hearings were served upon you prior to your 
appearance as a witness here today. 
i The subject of these hearings is an inquiry into the 
- . " circumstances surrounding the publication in the Village Voice 
of the text and Ge any part of the report of the House Select 
: ” Committee on Intelligence so hake “hae committee can nee 
i back to the House its findings and vekonnendaetone thereon. 
es The question put to you is pertinent to the saps eeewndse 
a inquiry in that the identity of the person from whom the text 
@ and any part of the report were obtained and the method by 
25 i 
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which ee text and any part of that report were obtained 
constitute evidence of the circumstances surrounding Sab 
cation of the text and any part of that report. 

Your answer to the geustion put to you is Seeedonny for 
this committee to carry out the mandate of the House of 
Representatives. 

If you continue to refuse to answer the question, your 
reeuSea will be deemed by this wera eee to constitute a 
willful failure to answer a question pertinent to the subject 
under inquiry and will subject.you to prosecution and punish- 
ment by fine or imprisonment or Sieicwees Title 2 of the 
‘United States Code, Sections 192, 193, and 194, 

Your refusal to answer will also subject you to prose~ 
cution and punishment for contempt of the House of Represen- 
tatives. 

Accordingly, you are hereby advised that your objection 
to the question and your grounds’ for refusing to answer the 
question are hereby overruled. 

As Chairman of this committee, I hereby demand and direct 


that you answer the question put to you. 
. tee 


Mr. Schorr. Mr. Chairman, as a matter of deep professiona 


conscience, and fully convinced that I am protected by the 
First Amendment to the Constitution, I decline to answer that 


question. 


Mr. Flynt. Counsel will proceed. 
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Mr. Marshall. Mr. Schorr, did you obtain a copy of the 


report prepared by the House Select Committee on Intelligence 


from a member, officer, agent, employee or a staff member 
of the House of Representatives? 
Mr. Schorr. For the reasons stated, and I won't bore 
you by repeating them, I decline to answer that question. 
Mr. Marshall. You understand, so you may fully be 
aware of the consequences of your refusal to answer, that the 
Chairman must, upon your refusal, state to you those conditions ! 
Mr. Chairman, I insist on an answer to the question and 
I would ask you that you read. | 


Mr. Califano. Counsel, I would also like to state for 


the record that our memorandum, I assume, is a part of the 


record, our memorandum of law and that the arguments in that 
memorandum apply to all of these questions as part of the 
reason why Mr. Schorr is not responding, so we don't have to 
repeat that every time. 

Mr. Marshall. We understand your urging those reasons 
on behalf of Mr. Schorr. 


Mr. Flynt. Mr. Califano, I will state again, I listened 


hee 


carefully to your oral argument, and I have carefully studied 


the legal memorandum which you filed with this committee. 


I must at this time advise the witness that this committee 


is acting pursuant to the authority vested in it by House 


Resolutions 1042 and 1054 of the House of Representatives, 
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1 94th Congress. 
a. . 2 Copies of those resolutions and the opening statement of 
sd * the Chairman of this committee setting out the legislative 
A purposes of uiaes hearings were served upon you prior to your 
5 appearance aS a witness here today. 
6 The subject of these hearings is an inquiry into the 
: ateSanebanees surrounding the publication in the Village Voice 
: of the text and of any part of the report of the House Select 
a ‘ Committee on fae entedwe so that this committee can report 
re back to the House its findings and recommendations thereon. 
- The question put to you is pertinent to the subject under 
is inquiry in that the identity of the person from whom the text 
is and any part of the report were obtained and the method by 
® ‘s which the text and any part of that report were obtained 
. constitute evidence of the circumstances surrounding publi- 
cation of the text and any part of that report. 
Your answer to the eaeeeied put to you is necessary for 
17 
this committee to carry out the mandate of the House of 
18 
ss . ; Representatives. 
19 


If you continue to refuse to answer the question, your 
20 a : 
refusal will be deemed by this committee to constitute a 


a willful failure to answer a question pertinent to the subject 
= under inquiry. and will subject you to prosecution and Sonieme 
. ment by fine or imprisonment or both under Title 2 of the 

; 

© = United States Code, Sections 192, 193, and 194. 
25 
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Your refusal to answer will also subject you to prose- 


cution and punishment for contempt of the House of Represen- 


' tatives. 


Accordingly, you are hereby advised that your objection 
to the question and your grounds for refusing to aeeaay the 
question are hereby overruled. 

As Chairman of this committee, I hereby demand and direct 
that you answer (hen question put to vou 

Mr. behead ae Chairman, as a matter of professional 


conscience, I am convinced that the First Amendment of the 


Constitution was written precisely to guarantee that I would 


not have to provide that source and to protect the free press 


I respectfully decline to answer. 


Mr. Flynt. Coes will proceed. 

Mr. Marshall. Mr. Schorr, did you obtain a copy of the 
report of the House Select Committee on Intelligence prepared 
Pursuant to House Resolution 591 from a member or a staff 
employee of the House Select Committee on Intelligence? 

Mr. Schorr. Asa matter of conscience, and in invoking 
my First Amendment protection, I respectfully decline to reply 

: me 
to that question. 

Mr. Flynt. I must at this time advise the witness that 
this committee is acting pursuant to the authority Jested in it 


by House Resolutions 1042 and 1054 of the House of Representa- 


tives, 94th Congress. 
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Copies of those resolutions and the errr statement of 
the Chairman of this committee Seteind out the legislative 
purposes of these hearings were served se you prior to your 
appearance as a witness here today. 

The subject of these hearings is an inquiry into the 
circumstances sureounathe the publication in the ieee Voice 
of the text and of any part of the report of the House Select 
Committee on Intelligence so that this committee can report 
page ee the House its findings and Mectiiends eine. Cuencom:. 

- The question put to you is pertinent to the subject under 
inquiry in eats the identity of the person from whom the text 
and any part of the peseat were obtained and the method by 
which the text and ane part of that report were obtained 
constitute evidence of the circumstances surrounding publica- 
tion of the text and any part of that report. 

Your answer to the question put to you is necessary for 
'this committee to carry out the nandaks of the-House Se 
Representatives. 

If you continue to refuse to answer the question, your 
refusal will be deemed by this committee to constitute a 
willful failure to answer a question pertinent to the subject 
under ee will subject you to prosecution and punish- 
ent by fine or imprisonment or both under Title 2 oe ie 
United States Code, Sections, 192, 193, and 194. 


Your refusal to answer will also subject you to prose- 


cution and punishment for contempt of the House of 
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1360 
Representatives. 


Accordingly, you are hereby advised that your op ieekion 
<6-eus question and your grounds for Sap yedie to answer the 
question are hereby overruled. 

As Chairman of this committee, I hereby demand and direct 


that you answer the question put to you. 
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Mr. Schorr. Mr. Chairman, for the Constitutional and 
reasons of personal conscience heretofore stated, I must 
continne to decline to reply to that question. 

Mr. Flynt. Counsel will proceed. 

Mr. Marshall. Mr. Schorr, did you obtain the copy of 
the report prepared by the House Select Committee on Intelli- 
gence pursuant to House Resolution 591 from any person 
or agency employed in the Executive Branch of the United States 
Government? 


Mr. Schorr. Mr. Counsel, as a matter of personal conscienge 


and relying on my First Amendment protection, I also decline 


to reply to that question. 


Mr. Flynt. I must advise zhe witness that this 
committee is acting pursuant es the authority vested in it 
by Resolution 1041 and 1054 of the House of Representatives, 
94th Congress. Copies of those resolutions :and the opening 
szatement of the Chairman of this committee setting out 
the ieaisieeigs purposes of these hearings were served 
upon you prior to your appearance as a witness here today. 
The subject of these hearings is an inquiry into the 
circumstances surrounding the abl Teakion in the village Voice 
of the text and of any part of the report of the House Select 
Committee on Intelligence, so that this committee can report 
back to the House its findings and esvonaesaenione thereon. 


The question put to you is pertinent to the subject 
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under inquiry, in that the identity of the person from 
whom the text and any part of chat report were obtained and 
the method by which the text or any ease of that report were 
obtained constitute evidence of the circumstances surrounding 
SUN SAtion of the text and any part of that report. Your 
answer to the question put to you is necessary for this 
committee to carry out the mandate of the House of Representa-— 
tives. If you continue to refuse to answer the question, 

your refusal will be deemed by this committeee to constitute © 
a willful failure to answer a question pertinent to the 
subject under inquiry, and will subject you to prosecution 

and punishment by a fine or imprisonment or both, under Title 
TI of the United States Code, Sections 192, 193 and 194. 

Your refusal to answer will also subject you to 
prosecution and punishment for contempt of the House of 
Representatives. Accordingly, you are hereby advised that 
your objection to the question and your grounds for refusing 
to answer the question are hereby overruled. 

As Chairman of this committee, I hereby demand and direct 
that you answer the question put to you. 

Mr. Schorr. Mr. Chairman, for “the personal reasons and 
on the Constitutional grounds stated, I must continue to 
decline to reply to that question. 


Mr. Flynt. Counsel will proceed. 


Mr. Marshall. Mr.Schorr, on what date did you obtain 


a) 


24 


25 


in it by House Resolution 1042 and 1054 of the House of 


today. 
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the copy of the report prepared by the House Select Committee 


on Intelligence pursuant to House Resolution 591? 


Mr. Schorr. For Constitional reasons, or on Constitutional 
ground, and for personal reasons, because it is not my een isn 
to provide you with any information which could possibly 
help you to eer the source, I respectfully decline 
ee reply to that question. 

Mr. Flynt. I mide at this time advise the witness that 


this committee is acting pursuant to the authority. vested 


Representatives, 94th Congress. Copies of those resolutions 
and the opening statement of the Chairman of this committee 
setting out the legislative purposes of. these hearings were 


served upon you prior to your appearance as a witness here 


The subject of these hearings is an inquiry is the 
circumstances suneounaine the Sweipeacind in the Village Voice 
of the text and of any part of the report of the House Select 
connaeess on TAesligence os that this committee dau report 
back to the House its findings and, recommendations thereon. 
The question put to you is pertinent to the subject under 
inquiry in that the identity of the persons from whom the. 
text and any part of that report were obtained and ee 


methods by which the text and any part of that report 


were obtained constitute evidence of the circumstances , 
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surrounding publication of the text and any part of that 
report. 
| Your answer to the question put to you is necessary 
for this committee to carry out the mandate of the House of 
Representatives. | 
If you continue to refuse to answer the question, your 
refusal will be deemed by this committee to constitute a- 
willful failure to answer a question pertinent to the subject 
aider Suede and will subject you to prosectuion and punish- 
ment by a fine or iepiecamene or both, under Title II of the 
United States Code Sections 192, 193 and 194, 
Your refusal to answer will also subject you to prosecution 
ard punishment for contempt of the House of Representatives. 
Accordingly, you are neneby advised that your objection 
to the question and your grounds for refusing to answer the 
qieseion are hereby overruled. 
As Chairman ée this committee, I hereby demand and 
direct that you answer the question put to you... 
Mr. Schorr. Sir, on the grounds and for the reasons 
stated, I must continue to decline. 
tie, Bie, Counsel will eeeea: 
Mr. Marshall. Mr. Schorr, did you show the copy of the 
report which you obtained on public television over CBS” 


News on January 28, 1976? 


Mr. Schorr. That is readily apparent to the entire 


°° 


aa 
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country. 

Mr. Marshall. I take it your answer is yes? 

Mr. Schorr. Yes. 

Mr. Marshall. Did you exhibit it on public television 
on any other dates other than January 28, 1976? 

Mr. Schorr. I believe I did. 


Mr. Marshall. Could you tell us what those dates were, 


Mr. Schorr. I am relying on memory. The first date 
was January the o5th. I think again on the morning of January 
26... And perhaps one or two times between the 26th and the | 
28th. | 

Mr. Marshall. Dia you exhibit a copy of the report on 
public television, either on CBS or any other network, at any 
ine after January 28, 1976? 

Mr. Schorr. I frankly don't remember. 

Mr. Marshall. When. you obtained a copy of the nenotte.s: 
that yu testified to, did you make additional copies 
from the copy you got? 

Mr. Schorr. I did. 


7 
\ ‘pe 


Mr. Marshall. Where are those copies now? 
a 


Mr. Schorr. In my possession. 


Mr. Marshall. How many copies did you make of 
\ 
the original copy you received? ‘ 


Mr. Schorr. How many did I make? 
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Mr. Marshall. Yes. 

Mr. Schorr. How many are in my possession? 
Mr. Marshall. Yes. 

Mr. Schorr. There are four. 

“Mr. Marshall. Those are two separate user ene How 
many copies did you make, and of those copies, how many are. 
in your possession. 

| Mr. Schorr. Answering the second question first, nae 

are a copies in my possession. With respect to the first 
question, ieee how many copies I made, I must respectfully 
decline to answer pabhese I cannot answer that question 
without entering into he internal Saitorial process of pre-~ 
paring news for dissemination which I believe is protected 
by the First Amendment. Thatis to say, that I could not answer 
that question by telling you something about the internal 
news workings which I betiewe are protected by the First 
Amendment. 

Mr. Flynt. With regard to the question which you 
just refused to anenex: I must at this time advise the witness 
that this committee is acting pursuant to the authority 
vested in it by House Resolution eee ete of the House 
of Representatives, United States eenneeees 

Copies of those resolutions and the apening statement 
of the Chairman of this ee ee setting Ae the legislative 


purposes of these hearings was served upon you prior to your 
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appearance as a witness here today. The subject of these 


© 5 hearings is an igure into the circumstances surrounding 
: 3 the publication is the Village. Voice of the text and any 

: part of the report of the House Select Committee Lar Tae LEiGene Bes 
: so ee this committee can report back to the House its 
2 findings and eeconeaaenne thereon. 

a d The question put to you is pertinent to the subject 
e under inquiry in that the identity of the person from whom 

: 9 the text and any part of that report were obtained, and the 
10 


method by which the text and any part of that report were 
"1 obtained constitute evidence of the circumstances surrounding 
publication of the text and any part of that report. 
130 Your answer to the question put to you is necessary 
14 for ae committee ee carry out the mandate of the House 
15 of Res eKeent ata ves: If you continue to refuse to answer 
16 the question, your refusal will be deemed by this committee 
17 to constitute a willful failure'’to answer a question pertinent 
18 to the subject under inquiry, and will subject you to prose- 
19 cution and punishment by a fine or imprisonment or both under 
20 || Title II of the United States code, Sections 192, 193, and 
21 || 194, | | 


y 


22 Your refusal to answer that part of the question which 


a 


23 you have refused to answer will also subject you to prosecution 


ee 24 and punishment for contempt of the House of Representatives. 


25 Accordingly, you are hereby advised that your objection 
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“dissemination, the effect would be chilling. And therefore, 


to that::part of the question which you refuse to answer, 
and your groundsfor refusing to ait: that part of the questio 
are hereby overruled. 

As Chairman of this committee,. I hereby demand and 
direct that you answer that part of the question put to you 
which you have not susviously answered. 

Mr. Schorr. Mr. ee I continue to decline. And 
just so that it is fully understood hy I decline, let me 
say that it is my firm belief that there is a process which 
goes on <A news organizations in which people must be 
able to speak freely to each other, make arrangements and 
decisions and hold consultations. And that entire process 
is protected by the First Amendment. Because if it were 
known that it would be possible in retrospect for a Congressional 


committee or any governmental body to look back over the 


shoulders of those who were engaged in preparing news for 


I cannot go into the internal process by which news is 
prepared. | 

Mr. Flynt. Do you continue to refuse to snewes that 
part of the question which you have heretofore refused to 


answer? 
t 
Mr. Schorr. I do, Mr. Chairman, just as Dr. Stanton 
\ 


declined to provide out-—takes. 


Mr. Flynt. Counsel will proceed. 
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Mr. Marshall. Did you deliver one of the copies that 
you made to a newspaper, the Village Voice, for publication 
in its February 16th and February 23rd, 1976, editions of 
that newspaper? | 

Mr. Schorr. The strict answer to that would be no, 

I did not deliver de. But if I understand the purpose of your 
question, I arranged to have it delivered, yes. 

Mr. Marshall.Was that copy of the report picked up 
eam your home here in Washington and delivered to the 
Village Voice? 

Mr. Schorr. You have had testimony to that effect, 
and that testimony is correct. © 

Mr. Flynt. I couldn't hear you. 

Mr. Schorr. You have peateeteeoay to that effect, 
and that testimony is accurate. 

Mr. Marshall. Is accurate? All right. 

And that pickup of your copy of the report was made 
on February 6, 1976, is that correct? 

Mr. Schorr. If that was a Friday, the answer is yes. 

Mr. Mar ehart. Now, at the time you made arrangements 


‘ 


. ‘ee 
for the Village Voice to obtain the copy of the report, 


had you discussed with the Village Voice whether it, in fact, 


” 


was going to publish the report? 


Mr. Schorr. TI did not. \ 


4 


Mr. Marshall. Did you ever have any discussions with 


T 


24 


25 
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the Village Voice about publication of the report? 
Mr. Schorr. I did not. 
Mr. Marshall. Is it your testimony you were simply 
making the report available to the Village Voice for the 
Village Voice to do with it what it would? 
--Mr. Schorr. Well, I didn't in fact even make the copy 
available as far as I knew to the Village Voice. 
Mr. Marshall. To whom did you think you were making 


the copy available at the time the person arrived to 


_ pick it up from your home in Washington, D. C.? 


' Mr. Schorr. I thought I was making it available to Mr. 


Felker for publication in one of three ways: Either in the 


Village Voice, or in New York Magazine, or in some third 
way, aS a separate tract or pamphlet. 
Mr. Marshall. Well, is my understanding correct, then, 


that there was no question about whether Mr. Felker would publigh 


the report? The only qmestion in your mind at that time was 


what the. vehicle for publication would be. 


Mr. Schorr. And the time, yes. 

Mr. Marshall. All right. ‘ 

Was that to be Felker's choice, oe were you to participate 
in that decision? 

ra Schorr. I'm sorry. 

Mr. Marshall. Was the aweveden. Be to the vehicle 


for publication to be Mr. Felkers' sole choice, or were’ you 
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to participate in that decision? 

Mr. Schorr. I had no part in that process. 

Mr. Marshall. Now, at the time you made the report 
available to Mr. Felker, in the manner in which you ave 
ee to, did you know that the House of Representatives 
had goted by resolution on January 29, 1976, not to release 
the report to the bite ane certain conditions were met? 

Mr. Schorr. I knew that the House had voted to direct 
the Select Committee not to release the report. | 

Mr. Marshall. And were you also aware that the ieane 
did not receive the Select Committee's copy of the report 
until January 30, 1976? 

Mr. Schorr. I accept that. I didn't know that. 

Mr. Marshall. Was the text of the report printed in the 
February 16th and February 23rd, 1976 editions of the 
Village Voice the same as it Sheaeed to you as the text of thd 
copy of the report you made available to Mr. Felker? 

Mr. Seiees. To avoid possible error, let me say that 
I have never made a_ Line-by-line examination. But it appears 
es me that in substance it was the; same. : a 

Mr. Marshall. Was the noes that you ade available 
to Mr. FeUeee und subsequently published in the Village 
Voice later eturnea to you? ° 

Mr. Schorr. It was. 


Mr. Marshall. And is that one of the copies you have 
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; || in your possessioninow that you refuse to produce under 


CO) 2 subpoena duces tecum? 

6 rs 3 Mr. Schorr. It is. 

co} 4 Mr. Marshall. Now, Mr. Schorr, did you contact any 

5 || Person, firm or corporation other nan Mr. Felker about the 

6 || COPY of the report that you were going to make available for: 
7 publication? 

. a Mr. Schorr. Yes. Let me say in a general way that 
g || ™Y eee ee and hope was that Phe. veport be published 
10 in the form of a book, a paperback or other book, a paperback 
1 because it could be done fastest. But I considered that to 
12 be the most neutral way of bringing the contents of the report 


available, making them available to the public. And in the 


course of doing that I contacted several persons who I thought 


eo 
ae pees 
oe 

hb 


might be able to make arrangements, or make inquiries of 


15 

Ge book publishers to find out whether it could be published 

as a book. 

17 

- Mr. Marshall. And who were those persons that you 
. contacted? 

- 19 

aint Mr. Califano. Let me make one thing clear, 

Bi Mr. Counsel, so that this committee understands at least the 
re 90 theory under which Mr. Schorr is testifying today, and why he 
eu | : - 

° ue is testifying about what happened, if you will, with the 


Village Voice publication and Mr. Felker. 


Mr. Schorr was not a part in any way of the editorial 
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process that went on at the Village Voice, as he has 


testified, and he is willing to testify with respect to any 
contacts that were made of an outside nature, outside of his 
ordinary employment in a sense, with CBS. He will not discuss 
any activities that went on within CBS. As he oe indicated 
earlier they are part of an Seiveviai process that he considers 
to be privileged, a part of an editorial process that we have 
argued is Apivileged: and part of an editorial euobede that 

we believe the House ruled on in 1971 when they refused to 

cite Dr. stpnten roe content, So he will respond to your 
question in line with those theories. 

Mr. Marshall. Will you Sueeona to ats? question, please? 

Mr. Schorr. Yes. 

I discussed it with -- I first asked -- I first asked 
the Reporters Committee through the person of Fred Graham, 
who is a trustee of the Reporters Committee. 

Mr. Marshall. ee Schorr, I Sannee cules hear you. 
Would you speak more directly into the microphone? 

Mr. Schorr. I'm sorry. 

TI haven't used microphones for a long time. 

Mr. Marshall. I couldn't een hear that comment. 

ie eensee. The commen’ was I have not used microphones 
for a long time. ? 


The reply to your question is through the person of 


Fred Graham, as trustee of the Reporters Committee, I discussed 
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with the Reporters Committee the idea that if the thing 

was published as a book, and ney aeaby a publisher wished 
to pay royalties for it, I was very anxious to avoid any 
check arriving in my mail box because the one thing I was 
clear about was I had to avoid any remuneration for this. 
And therefore, I suggested that i€ voyseies were offered, | 
I should like to say whatever proceeds your think should ae: 
to me,’ I would prefer to go to a charity, in this case the 
Reseeeers Committee for Freedom of the Press, pueause I thought 
that was associatedwith the purpose of what I was doing. 

So I talked to Fred Graham, who I understand had discussions 


with others in the Reporters Committee for Freedom of the 


‘Press. That resulted in my having telephone contact with Peter 


Tufo, who was designated as a person, attorney, but who 
apparently was knowledgeable of. the publishing industry 

in New York, and who undertook te see whether he could 
find Soe eiaenes: I believe there were contacts made with 
perhaps two publishers. 

In saa eiGn:, I talked to my own business adviser, because 
he is in New York, and has been faveded in publishing ; 
arrangements before. His name is Richard Liebner, ofthe firm 
of N. S. Bienstock, Inc. | | “ 

That was basically it. 

deve were other discussions that came in the form of 


mainly inquiries from some who had seen me show the thing. 
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on ieteieisd. to ask me whether I would be interested 

in publishing it, and offering assistance in publishing it, 

but they were just inguiries that never aries in anything. 
Mr. Marshall. Who were the two publishers that weve 

contacted as you understand it by Mr. Tufo? 


Mr. Schorr. I believe they were Bantam and Dell Publishing 


Companies. 

Mr. Marshall. Did any of the persons 
by Mr. Tufo, insofar as you know, give any 
to publish the report? 


Mr. Schorr. It was represented to me 


one of the problems was that an atmosphere 


B-RURY -QOY66R000800010004-0 


‘by Mr. Tufo that 


“375 


who were contacted 


reason for refusing 


prevailed in 


Washington, generated by 


tration, which consisted 
tion of the intelligence 
anything you now publish 
an agent in the way that 
took place in Athens. So 


in which I was told that 


about public documents that concerned intelligence. I felt 
. “be 
they misunderstood. I knew that the document could not possibly 


have that effect, because it mentioned no agents. But I was 


given that as one of the 
publishing industry as a 


in Washington, . 


opraved For Release 2006/11/14 : 


community and a spreading fear that 


the CIA, perhaps, and by the Adminis- 


of a kind of backlash against investiga 


with regard to intelligence would kill 
the tragic murder of Richard Welch 
that was a rather chilling atmosphere 


publishers were very nervous 


reasons, a nervousness in the 


result of a kind of secrecy backlash 
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Mr. Marshall. Were ieee aie other reasons which were 
given to you for those parties refusing to take wane in 
publiation of the report? 

Mr. ehSire None that I can recall. 

Mr. Marshall. Now -- 

.Mr. Flynt. The bells have sounded. 

Three bells have sounded, indicating a quorum call is 
in progress in the House presently. Accordingly, the committee 
will stand in recess until 2:00 o'clock, at which time, 

‘Mr. Schorr, you and Mr. Califano are requested to return. 

Mr. Schorr. Thank you, sir. 

Mr. Flynt. The committee stands in recess until 2:00 
o'clock. 

(Whereupon, at 12:30 Siiclock p.m., the committee 


was recessed to reconvene at 2:00 o'clock p.m., the same day.) 
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of that? 


‘concerning reasons that you were aware of as to why certain 
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AFTERNOON .SESSION 
Mr. Flynt. The committee will come to order. 
The Chair would just like to state that the announced 


recess was until two o'clock. I think perhaps everyone in 


the hearing room is aware of the fact that quorum calls and 


recorded votes frequently throw our schedules a little awry. 

The slight delay in an aeniag was unavoidable because 
a recorded aye and nay vote was called shortly before two 
o'clock. 

A quorum is present for the stemseaed taking testimony 
and receiving evidence. | | 

Counsel will proceed. 

Mr. Marshall. Mr. Schorr -- 

Mr. Flynt. Let the record also show that the witness is 
Mr. Daniel Schorr, and that, as before the recess, is 
accompanied by his counsel, he Joseph Califano. 

Mr. Marshall. Mr. Schorr, I remind you that you are still 


under oath. Would you respond for the record that you are awar 


Mr. Schorr. I am aware of that. . 
Mr. Marshall. Mr. Schorr, when we recessed at the end 
of the morning session we were discussing publishers who might 


have been contacted concerning the report, and you had testifie 


publishers were unwilling to publish the report. 


24 


25 


Approved For Release 2006/1 4/14 : CIA-FRDP91-00966R000800010004-0 a 
a5" a ; 78 


Was Mr. Clay Felker the only paecn who was willing to 
publish the report, to your knowledge? 
| Mr. Schorr. It was so represented to me by Mr. Tufo. 

Mr. Marshall. Did Mr. Tufo spate any other persons who 
had been contacted other than the persons you jewia isd in 

the morning session? 
Mr. Schorr. Not that I can now recollect. 

He made some gonceat statement at one point that he had 
eingaesed the field, but these are the only two publishers 
that I recall his mentioning sei tieaiia: | 

Mr. ea The only two publishers? 

Mr. Schorr. Dell and Seneeit yes, wake the only two 
whose names I recall his mentioning, although he gave general 
Pidtostion that he had canvassed the field, 

Mr. Marshall. When you say canvassed the field, did you 
understand him to mean that he had looked at other persons 
and attempted to get them to consider to publish the report? 

Mr. SiGe: Yes, but I would not want my testimony to 
indicate specifically that he had done something which I 
am not sure he did. These conversations were brief and 

- of 
general, and on the telephone with someone I had never met, 
and I might have misinterpreted, but he did leave with me the 
impression that whatever could be done to find a publisher 
he had done. But as to names of specific publishers, I 


recall mention of only two. 
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Mr. Marshall. Now, you heard Mr. Felker's testimony in 
the morning session concerning financial arrangements which 
were discussed between the Village Voice and the Reporters' 
Committee for Freedom of the Press. 

Mr. Schorr. I did. 

Mr. Marshall. Did you take any Harta the financial 
discussions that were, that took place? 

. Mr. Schorr. No. On the contrary, at one point when Mr. 
Tufo sepeaees to explain to me the financial discussions that 
he was involved in I cut him short and said I have nothing ee 
do with your financial discussions, and I don't want to know 
about them. | 

Mr. Marshall. Was it your idea that the payment to the 
Reporters' Committee for Freedom of the Press was an appropriat 
way for the Village Voice to express its piaeeciseien for 
receipt of the report? 

Mr. Schorr. If you will amend Village Voice to say the 
Felker enterprises, it was my hope that a contribution would 
‘be made to the Reporters' Committee for Freedom of the Press. 


Mr. Marshall. Did that idea originate with you? 
F . “pe aie 
Mr. Schorr. Yes, it did. 
a4 


Mr. Marshall. And did you pass that idea along to Mr. 


Tufo? 
{ 


\ 
Mr. Schorr. Yes, I did. Well, I passed it along to 


the Reporters' Committee, which then contacted Mr. Tufo 


: -RDP91-00966R000800010004-0 = en 


ta) 
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Raeeand him SE a desires, er by the Lite I first 
“spoke to him he was aware of my wish. 

Mr. Marshall. Is it your testimony than that once you 
thought ot the idea you went to the Reporters' Committee, who 
then contacted Mr. gees 

Mr. Schorr. That is correct. 

Mr. Marshall. Did the Reporters’ Committee state to you 
that it was willing to receive such a contribution? 

Mr. Schorr. Mr. Graham represented to me that the available 
trustees of the Reporters: Committee had been contacted by 
eeu enone and were so eivine: yes. | 

Mr. Marshall. At the time you contacted Mr. Graham for 
the Reporters' Committee, did you advise Mr. Graham, the 
circumstances surrounding your making the report available to 
Mr. Felker? 

Mr. Schorr. At the time that I contacted Mr. Graham, 

Mr. Felker had not yet entered into the picture. ‘This was at 
an earlier stage when it was still unknown where it would be 
published. 

The arrangement was whoever published it, if the Reporters 


fer 


Committee were willing to receive it, I would designate any 
a 
proceeds that anybody thought they would want to pay me, 


especially since at an earlier stage I thought of writing an 
nN ; 
introduction and doing some’ other editorial work myself, so 


the original concept was that for the complete publication, 
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including my iquerpRetaeione and notation and introduction, 
whatever proceeds might be considered as being due to me, 

I didn't want to receive, because I didn't want any money; but 
that was at a point where there was no specific place of 
publication in mind. | : 

Mr. Marshall. Now, with regard &6 your obtaining the 
report from the original source that you have earlier refused 
to identify, did you make any money payment to that source in 
ian fon the report? 

Mr. Schorr. My hesitation, nie Counsel, is only on the 
grounds that I don't want to open se a series of Disease 

| with regard to the source. 

My inclination would be very happily to reply to that 
question, and I am only troubledat this point about possible 
waiver. Would it satisfy you if I were to say that no money 
was ever discussed with anyone in connection with my receipt 
of the report? | 

Mr. Marshall. If you are referring, responding to the 
question I iawe: ae eee, GAG you mean by that response that you 
made no payment to the person from whom you received the 
eayeia Neh that would be an een 

"9 


Mr. Schorr. No money ever changed hands in any way in 


any connection with the report. I couch it generally ‘only; 


4 


not that I wish to be unresponsive to the question. I am rathe 


anxious to be responsive to that question, but I am only afraid 
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anything that would open the door to other questions about 


the source. 


Mr. Marshall. Would you agree with me that when you couched 
your answer generally that it also refers to specifics? 


Mr. Schorr. It seems to be a reasonable interpretation, 


‘doesn't it? 


Mr. Marshall. Would you agree with that? 

Mr. Schorr. Certainly it's reasonable. 

Mr. Marshall. xt need an answer to the question, Mr. 
Schorr.) 

Mr. Schorr. I agree with that. I am advised that. 

Mr. Marshall. I have no further questions at this time. 

Mr. Flynt. Mr. Teague? 

Mr. Teague. No questions. 

Mr. Flynt. Mr. Spence? 

Mr. Spence. Yes, ie Chairman. 

Mr. Schorr, in the Washington Star of September 3, 1976, 
you were quoted as saying: "TE, I GO it, sites could have 


gotten it. Perhaps the Soviet intelligence could have gotten 


it. They have got to keep order in their own house." I suppose 


‘b 


you are speaking of the House of Representatives. 


JS 
Did you say this to the reporter in the Washington Star? 


t 
* a 


Mr. Schorr. I did. 
{ 


Mr. Spence. That is your problem, you see. We are 


trying to keep order in our own house, and we have asked questi 
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of people all over the place, and sie Havent been able to get 
the answers. And so there you are, and you have the answer, and 
I can understand your position, but we have a problem too. 

Mr. Schorr. Mr. Sueno: may I address myself to your 
problem? | 

Mr. Spence. Yes, ee that is eee I wanted to have you 
do. 

Mr. Schorr. I am not an absolutist on this question of 
nubiccanien versus the sensitivity of keeping confidential 
material confidential either by the Executive Branch of 
Government or by the Legislative Branch of Government. 

I do deeply appreciate your problem. I believe your... 
functioning as the House of Representatives and as a part of 
Congress is to legislate and as part of legislating to get 
information which occasionally is classified and confidential 
and es be able to maintain enough security over that informatio 
so that you can hope to get further ineomistion from the 
Executive Branch. 

It is not a problem that I am not unaware of. 


But, my position and my deep feeling on the subject is 


r 


ee 
that as I suggested in this interview with the Evening Star, 


that to the extent that you can, by policing your own house, 
small "h", find out what went wrong, and then recommerd 
procedures for improvement of it, is ‘a perfectly legitimate 


and necessary function of a body of this Congress. 
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1 es tite point comes that you cross over and try 
ee? 2 Soak the horse, or in this case, the report has left the 
3 stable, to recapture it and chase the reporter and say either 
4 give it back or tell us how you got it, then you cross that 
5 very delicate, fragile, important line, that has to do with 


6 what is your legitimate function, and what is our legitimate 


Ap 7. Paneeion: 
8 It seems to me you already know aeach to know the 
Pon 9 procedures left something to be desired. | 
10 ie, Spence. Well, I do have a little problem too with the 
i fact, as I indicated earlier this morning to another witneses 


‘ 


12 that one person, no matter who that person might be, be he 


or she a reporter or just a member of the public or member 


13 
@ 14 of Congress, that one person could have enough knowledge to 
15 be able to say if this publication will or will not harm 
16 national security. 
17 You see, at least we are selected by the peop he to look 
18 out for them in national security, and then here's a person — 
. ee who hadn't been elected by anybody, might have been hired by 
ie somebody, but who doesn't have the authority to speak for 
: 24 anybody else really. 
22 Mr. Schorr. Mr. suchee, nine members of this body had 
23 voted that that report would not harm national sees and 
3 are these were nine members of thirteen that had worked with that 
& material, who had dealt with the CIA, made certain changes, 


~. 
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made certain deletions at their request, and had voted not 
‘to make other deletions. It really wasn't a person, it was 
a committee of this austere Beave 
“Mr. Spence. And overwhelmingly we rejected too mete 


decision, and I might add that I put them in that same 


category. I don't think they have the power or the authority 


to do that. As a matter of fact, the House made it pretty 


clear they didn't have. 


Mr. Schorr. Would you forgive me if I didn't enter into 


disputes with others in this House? 
| Mr. Spence. Yes, sir. Vou -eaid in your statement, and 
I can understand that, "I have never yielded to a demand for 
. the disclosure of a source that I had promised to protect." 
Is this just something that you take a position on in 
this particular case? 
ae: Schorr. No, sir. 
Mr. Spences Is there any case you can’ think of, any 


situation where you would reveal your source? 


Mr. Schorr. No. I cannot conceive of a situation where 


I would reveal a source that I had promised to protect. 


Mr. Spence. Well, you see, when you talk about national 


security, that is a vague thing. People can hide behind it, 
and everything. It doesn't get down to the life of a person 
Mr. Schorr. Right. 


Mr. Spence. It. might be the life of a whole country, 
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and our way of life and freedom of the pies and all of the 
rest. 

Mr. Schorr. Right, right. 

Mr. shinee But, what if a man were going to be executed 
tomorrow for the crime of murder, and you had information from 
a source that that person was not guilty? To save his life 
would you reveal your source? That is getting it down where 
everybody can understand it, the life of one person versus 
this protection you think you have. 

Now, that ie: aobelag 4e down where we can all understand 
a 


Mr. Schorr. Mr. Spence, I respectfully submit to you the 


question is so hypothetical I don't know how to adress, I 


don't understand what a situation would be where the identity 
of a source would save i person's life. 

The information might, but why the source? 

Mr. Seales: If you tell who the source is, they eer go 
and find out who the source is, and save that man's life. 
That fellow's life is pretty decerecne and he would disagree 


with you. “ 
; ‘p: 
Mr. Schorr. Mr. Spence, I am not an absolutist about 
ahvehones and I would not say flatly that if a life of a person 
could be saved by revealing a source, although I can't 


understand how that would work, I make no absolute statements. 


I have never known of a situation where the balance betwee 
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1 the importance of protecting a source was ever in my forty 
kel 2 years in hournalism outweighed by other consideration. 
e 3 Mr. Spence. That's the answer I wanted, you see, because 


4 it's not in all cases, this right is not absolute that oii 
5 claim you have. 
6 Mr. Schorr. Very ieee in life is. 

7 7. Mr. Spence. Well, that is what I am getting around to, 
g |} but it has been portrayed as being an absolute thing. For 

; 9 forty eae it's a personal thing, and principle, and all of 
re this, and I hate to ever make flat statements, and I didn't 

think you wanted to. 


Thank you very much. 


o. 13 Mr. Flynt. Mr. Foley? 
® 14 Mr. Foley. Mr. Chairman, I don't have any questions. 
is I find myself very much in agreement with Mr. Schorr's judgment 
es that this Congress and committee have the power and unease 
7 ‘the responsibility to make a diligent inquiry as to whether 
Ge its Crean employees or members of the House of Representa- 
: os tives had violated any of its rules. But I share with him the 
- concern that when the committee calls members of the press 
: a and seeks to inquire into sources, it crosses or may begin to 


e oy cross a very delicate Constitutional barrier. 


I have no questions of him. I will state again my belief 


23 
( ae that it would have been better for the committee not to engage 
, 24 
@ in the issuance of the subpoenas, or posé questions that have 
25 


been posed to the witnesses today. 
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Thank you very much, Mr.. Chairman. 


(3 5 Mr. Flynt. Mr. Quillen? 
cs) i. Mr. Quillen. Thank you, Mr. Chairman. 
A Mr. Schorr, in answer to an earlier questson you Pee 
5 that or rather you refused to reveal the number of copies of 
é the report you made and went further to say that the news 
, 7° process was also protected by the First Amendment. 
8 Do you mean to tell me ebae the neue process, how many 
‘3 Keo copies you made of a HEPpOrt and the process that you 
‘G4 went through in ee development of the story is also protected 
ii under the First Amendment? 
e Mr. Schorr. I so believe, Mr. Quillen. ._I do believe that 
‘ in this case the numbér of copies made implies a question | 
@ , about the distribution of the copies, begins to get into the 
Fr issue of who naieee what decision when, would you Bt ae, aac 
‘i who says what you will do, and what you will not do with the 
news, and how it will be-handled,:and the first joneneiouiesets 
17° 
in that whole general area, which I belteve. to be the process 
18 
° - of the work product ineiee of a news organization, would have 
_ to have been the number of copies made, and on that ground I 
: respectfully decline to reply. | 
21 


( _ Mr. Quillen. Well then, by inference you have led this 
\ 22 : “ 
Member to believe that what happens in that process is secret 


as far as the reporter is concerned, as far as others in the 


nN 
p= 


news process are concerned. Yet, at the same time you defy 
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Congress in eitace that anything a committee does, anything 
that the House of Representatives does, is open to the public. 

Ge which side, which show is on, and which side of the 
mouth are we talking out of? 

Mr. Schorr. Mr. Quillen, I submit to you that that is 
only a superficial paradox. What happens inside a news 
organization is not necessarily secret, it's written up in 
journalism books. 

The time, however, when it must become secret is when 
a subpoena is used to try to Soaeet the production of informa- 
tion about the specifics of that process, because the element 
‘of compulsion savored in this is a chilling element for 
future consultation. 

Mr. Quillen. IT don't question your Sincerity, Mr. 
Schorr. Quite frankly, I think you are a dedicated reporter. 
ieuia you classify yourself as an investigative reporter? 

Mr. Schorr. Others have.. I think at sixty it's.a little 
old to be an investigative reporter; but if it's meant as a 
compliment I accept it and if it's meant otherwise, I reject 
Pi ; 

, ‘be: 

Mr. Quillen. Well, let's do it in a favorable way as a 
compliment then. Would you say ree in your career, and you 
have had a aig Oiaweienea careed, and you still will have many 


more years of fruitful labor I am sure, have you ever made any 


‘mistakes in your reporting that you later regretted? 
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es Sehbee. Yes, sir. 

Mr. Quillen. Did youprotect yourself under the First 
Amendment ? 

Mr. Schorr. In what sense, by not correcting my mistakes, 
or not saying that this was an error? 

Mr. Quillen. Maybe some expose stories, or cover-ups or 
things that maybe that youlater found out that you were not 
exactly accurate in reporting, did you stand up to it, did 
you face up to it, did you stand under the First Amendment? 

Mr. Schorr. Do I understand your question to be would 
I use the First mnendment simply to, cover up the journalistic 
error in order to avoid correcting that error? 

Mr. Quillen. That is one way of ieee it, yes. 

| Mr. Schorr. No. Usually the organization I worked for 
woulanre let me. 

Mr. Quillen. Well, I am sure -- have you worked for only 
one organizations, Mr. Schorr? 

Mr. Schorr. No, sir, only for fieupaet twenty-three years 
for one organization. But there have been others before then. 

Mr. Quillen. Did you ever send any material to the 


b 


Village Voice or the New York Magazine and receive compensation 


for it? 

Mr. Schorr. Every time I hesitate it's because T have 
to ask my lawyer if there is a waiver problem here. The answer 
is no. 
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“Mr. Quillen. How many people, and this question is phrased 
a little differently, how many people know of your source? 

Mr. Schorr. How many people know of my source? 

Mr. Giilten, Yes. 

Mr. Schorr. I don't know how many people know of my source. 

Mr. Quillen. You don't? 

Mr. Schorr. No. Couldn't possibly. 

Mr. Quillen. In other words, you wouldn't know whether 
it's one? It's bound to be one, the person who handed it 
to eas 

| Mr. Schorr. Mr. Quillen, let me try to understand the 
question. 

Mr. Quillen. Or would it be two? 

Mr. Schorr. The question you are asking is how many peopl 
know of my source. The only question you can ask is how many 
people know of my source from me, since I have no knowledge 
of how otherwise people might learn of my source. 

You are asking a question to which I possibly cannot 
answer. If you understand what I mean. If your question is 


how many people have I told of my source, how many people of 


a 
my knowledge do I know know my source, the answer is two. 


Mr. Quillen. Well, I think that puts it in prospective. 
I was getting around to that. 7 


Thank youfor helping me. 


Mr. Schorr. Those two are my attorney and my wife, both 
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of whom I fegavd As privileged, and the reason I have trouble 
with you here is that I can only tell you what I know of my 
knowledge and I cannot tell you about the knowledge of other 
people. | | 

Mr. Quillen. Of course there is ene eee The person 
who gave you the report, and that's the one that you say that 
you are not going to reveal. 

Well, Mr. Schorr, I don't know, I was in the newspaper 
business aS a young man. I would think that the secrets of 
my country, particularly after Fite Congress, the House of 
Representatives voted overwhelmingly not to make it public, 
‘that I would have in my newspaper caver, I would have respecte 
that opinion, but I guess times have changed, and things move 
on. 

I am not going to delay this, but I wish you would come 
forth and for the benefit of our country. Thank you, Mr. 
Chairman. 

Mr. Schorr. Sir, I respect your opinion,and let me only 
say that I by my rights respect my rights and your rights, but 
by my rights I cannot come forward with it for the benefit of 
the soins: : 

Mr. Quillen. I understand your sincerity, Mr. Schorr, and 
I respect it. im 

Mr. Flynt. Mr. Price? 


Mr. Price. No questions. 
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Mr. Flynt. Mr. Hutchinson? 
Mr. Hutchinson. No questions. 
Mr. Flynt. Mr. Hebert? 
‘Mr. Hebert. No questions. 
Mr. Flynt. Mr. Mitchell? 
, Mr. Mitchell. Thank you, Mr. Chairman. 
Just for the record, I thought counsel's er re See 
of our hearings as some kind of a game was unfortunate. I 
think counsel was guilty of one significant omission in his 
statements, and that was the fact that Congress voted two to 
one requesting that we determine some way to preserve our 
Nation's secrets, at least as part of our recommendations. 
I think that is part of our job, ana believe me, Mr. 
Counsel, it's been anything but a game. 
The Congress, as you know, has spent upwards of $150,000. 
We have spent day after day atter day in the various ebqueeae 
hearings listening to testimony. 
We have had investigators questioning many, many people, 
hundreds of hours of interrogation. There are reputations at 
(Seared. Some individuals feel that the intelligence capability 
of our country may well'be at stake enter We can clamp down 
and determine some way to keep secrets. 
Now, I want to say to you and Mr. Schorr that peviapacyou 
-can help us in our final report. This is one of our duties 


too, and I am pleased to learn that you are not an absolutist, 
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= ' because maybe that will help us a little bit there too. 


You would agree that our Nation must be able to keep some 


eo 
N 


secrets? 
3 
4 Mr. Schorr. Yes, sir. 
- Mr. Mitchell. And you would agree that we must have an 
P intelligence capability in this United States, and the Congress 
i} must be able to take a look at what the intelligence agencies 
' 7 
are doing and prevent abuses, would you agree? 
8 
Mr. Schorr. I wish they would take a better look than 
‘. 9 
they have. 
10 sok 
Mr. Mitchell. Right. But in order to do that would you 
11 ss 
agree we must be able to keep secrets while we are overseeing 
12 
the intelligence agencies? 
® i | 
a Mr. Schorr. Yes, sir. 
14 7 
Mr. Mitchell. You are aware that the House, of course, 
15 
you are aware the House voted two to one not to release that 
16 
document and you are aware probably too.that a vote by the 
17 
House of Representatives overrules a vote by a committee. 
18 
? ; You mentioned nine members of a committee. Well, more 
19 
than 200 members of the HOuse voted to overrule that particular 
20 ; ce p 
i committee action. 
21 
; Would you agree, Mr. Schorr, that in an extreme situation 
) 22 
the inability to keep secrets and/or provide oversight 
23 
fi capability could conceivably destroy the very country that is 
oe * | 
offering these freedoms? 
25 
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1 Mr. Scneee.- Yes, six, I would agree with that. The 
@ 2 aici culty is determining whether or not that situation exists. 
3 There have been situations where the President, at least one 
A 4 where a President of the United sueed: on the Grcuind of 
5 national security, asked a newspaper not to publish information 
6 and later said he wished the paper had published the informatio 
7 and I refer to President Kennedy in the Bay of Pigs. 
g There have been situations Saracen a President of the 
: % United States has cloaked a cover-up of illegality with 
10 invocation of national security. If we could define it we 
1 would have no problems between us. 
12 Mr. Mitchell. Well, one thing the committee certainly 
13 learned in these hearings, Mr. Schorr, was we do need an 
@ | am improved system of classification and we do need an improved 
sis system of declassification. 
7 It's highly doubtful or it's questionable at least that 
7 Fe that committe of the House could declassify those doeumeness 
a The Senate has. a provision for doing so; they call the entire 
7 ; pe Senate eiocna vote to do so. The HOuse doesn't even have a 
procedure. 
20 tp: - 
= 2 Let's take a look at a hypothetical situation. I get the 
e feeling from your testimony you just don't believe there was 
a anything in the report that should have been kept secret. 
. os Mr. Schorr. Well, I had to rely on the fact that a 
@ conmittee of the House believe that there was nothing that 
25 . ; 4 ‘ 
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should have Been eRe secret, and my own reading of the 
report did not give me any reason to doubt that. 

Mx. Mitchell. And the only agency, as I know it, that 
has the power to classify, or teeny agencies are the 
intelligence agencies, the CIA. : 

_ Mr. Schorr. I beg your pardon? 

Mr. Mitchell. The only people who can classify information, 
as I understand fh. Are the Executive Branch, people in the 
Executive Branch of Governnient: The CIA has said that, I 
don't know whether they said it ies to your getting the 
.report, but they told us that more than 25 percent of the 
document was highly classified. 

The President of the United States had asked that the 
report not be published. The Congress voted not to publish 
the report. 

Let me set up a hypothetical situation, Mr. Schorr. 

Mr. Schorr, I.feel that you just don't believe those 
people who felt that the document should be kept secret until 
it could be sanitized, and I know many people in the edenney | 


have that same problem, and God knows people in Government 


‘” 


have ee them many, many reasons for lack of trust of 
public officials. 

But, let's take a hypothetical situation just so I-can 
help get a feeling for a newsman's thinking. 


Say the United States has an excellent system of 
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classification, and I would be. the first to admit it does not 


at the moment. 


You respect eee system as a reporter. Under those 
circumstances, you secure by one means or another a document 
that is stamped "Top Secret." 

Would you, under fisae circumstances, eeea compelled to 
publish that report? 

Mr. Schorr. My frank answer to you, Mr. Mitchell, is 
that while I do have a great respect for national security, I 
have very little respect for the system of classification. And 
that thirty years of experience with information, some of 


which was derived from highly classified information, has not 


increased my respect for the system of classification. 


Therefore, let me address myself to what I think is your 
eanevat question, and I think your question is the question 
that is frequently asked of journalists and a question that 
journalists have to consider -and I guess’ really that question 
is if I have a piece of information which I can realize 


involves the security of, really the security as I recognize 


it, of the country or the security of persons or soldiers, 
- “te . : 


troops, troop ships, and CIA agents, would I in some absolute 
wd 


way say to hell with everybody, say to hell with everybody, I 
got it, I am going to publish it? 
‘ . 


The answer is two-fold. One is it's very rare you get 


such information because the people in Government are mostly 
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1 quite loyal, and what is leaked tends to be overclassified 


e 
N 


material that people are outraged about. And we come to your 
3 ultimate Giewbion: | 
4 I am an Ricerca: I would be given pause if I thought 
5 it would do harm. It is only that in all these years of 
6 having gone through all of these nae of the ones papers, 
- | 7 ee they said would harm the national security, but the 

8 Executive Branch was unable to prove to the satisfaction of 

9 the judge in chambers that there was any significant space 

10 to be done by publication, though they claimed that there 

ail would be irreparable damage, after bse iieons time. after time, 


12 where the claim was made of damage, and being unable to 


13) discover a damage, you would -- I remain a little dubious about 
@ 14 classification as an instrument in itself. 

fs Mr. Mitchell. I think we have all learned to be a little 

16 dubious, Mr. Schorr, but in the hypothetical situation -- 

7 .Mr. Schorr. In the hypothetical situation I would be 

18 given great pause if I thought great harm would be done, yes, si 

19 Mr. Mitchell. Thank you, Mr. Schorr. 

Thank you, Mr. Chairman. 

20 - - 
: Mr. Flynt. Mr. Bennett? 

21 Z 

93 Mr. Bennett. Mr. Schorr, would you consider it improper 

re for you to identify your source if your source advised you 

\ 

( by that he or she had no objection to your revealing the source? 
@ 5 Mr. Schorr. Mr. Bennett, is that a hypothetical question? 
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Mr. Bennett. No. I did not intend it, because there is 
nothing in the record so far that indicates that your source 
has any objection. 

Mr. Schorr. a peukawe, frankly, approached that kind 
of question. I am not quite sure -- the answer is probably I 
would refuse, I don't know. I haven't thought it through. 

Mr. Bennett. Maybe I will ask you my next question and 
you can answer them both together. Maybe I will ask you the 
next question and you will get os context what I am trying to 
get at. 

Since ieue statement to this point of time peace include 
a statement that your source objects to revealing the source, 
would you want to make a statement as to your source objecting 
or not objecting to revealing the source? And before you 
answer, I must say that as a former lawyer I somewhat question 
whether you have made a good case for the point that you dae 
taking, because I know of nothing in the First Amendment which 
would say that you have a right to protect something that the 
source doesaie Gesres for you to protect. 

Mr. Schorr. The quick answer to your question, sir, is 
that tsar in my opening Bceetae that we must keep 
confidential those sifeeaee ernst to us only because of the 
assurance that they would remain confidential, and thé most 


crucial kind of such confidence is the identity of a source of 


information. 
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‘es nee: I read your statement with great care and 
then I paused and looked it over very carefully. The strongest 
statement you make is in ee Second paragraph on page 3 where 
you say, "In some forty years of practicing journalism I never 
sienida to a demand for the disclosure of a source : that I had 
to protect. I cannot do so now." 

But, this, in fact, fails to say that the source has 
not relieved you ren or that he auenieed or that you 
promised him in this particular case. In oe words, you 
have gone all around it, but you haven't said it forthrightly, 
and it would seem to me from the standpoint of helping you make 
your case factually that perhaps I should have you and your 
lawyer confer as to whether or not you are asserting a right 
to remain silent when your source may not object. 


Mr. Schorr. I am having difficulty coping with the 


question. Any source that, any source that had no objection 


to being revealed could act on the source's own initiative. 
Mr. Bennett. Surely. 
Mr. Bene. And if that has not happened a 
Mr. Bennett. Is it difficult for you to say that your 
source objects? That should be really easily solved by saying 
’ 


- 


he does or doesn't. 


t 
a 


Mr. Schorr. The only difficulty, sir, frankly, is this 
a 
minefield that lawyers tell'me is called the waiver problem. 


There are a great many things which as a layman would not be 
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very difficult oe me to sues because the answers would come 
rather easily, but I am told you start on what is called, 

they are things that lawyers talk about called slippery slopes 
and waivers and things like that that you start on and open the 
door in certain areas, that then somebody claims that you have 
given up the right when it comes to more important things. 

That is the only reason for my hesitation, but let me 
‘find out. 

The source requested scatiaeneenit, and the source has 
never released me from that escaase and promise. 

Mr. Bennett. Then my final question to you is that did 
aoe ever say to your wife or wie eee that the CIA gave 
you this report? 

Mr. Califano. Mr. Bennett, let me, as Mr. Schorr's 
attorney, say that, and I believe you are an attorney as well 2 

Mr. Bennett. I eed to be. I don't practice now. 

Mr. Califano. That his conversations with his attorney 
ana his wife we regard as privileged. 

Mr. Bennett. Well, they ae privileged, but I here 


they could be waived. So, I am asking the question. 
é “be 


Mr. Schorr. With due respect, I choose not to waive 
J 


Mr. Bennett. I want to reassure -- 
x 
Mr. Flynt. Just a minute. 


Mr. Schorr, I must at this time advise the witness that 
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this committee is acting pursuant to the authority vested in 
it by Resolutions 1042 and 1054 of the House of Reseeesnwaeiwes: 
94th Congress. 

.Copies of those resolutions and the opening statement of 
ne Chairman of this committee setting out the legislative 
purposes of these hearings were served upon you oeier to your 
appearance as a witness here today. 

The subject of these hearings is an inquiry into the 
circumstances surrounding the publication in the Village Voice 
of the text and of any pare of the report of the House Select 
ponteees-GA Intelligence so that this committee can report 
back to the House its findings and recommendations thereon. 

The question put to you is pertinent to the subject anaes 
inquiry in that the identity of the person from whom the text 
and any part of the report were obtained and the method by 
which the text and any part of that report were obtained 
constitute evidence of the circumstances surrounding publi- 
cation of the text and any part of that report. | 

Your answer to the question put to you is necessary for 
this committee to carry out the mandate of the House of 


her 


Representatives. 
f 


If you continue to refuse to answer the question, your 
refusal will be deemed by this committee to constitute a 
willful failure to answer a@ question pertinent to the subject 


under inquiry and will subject you to prosecution and punishment 
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by fine or imprisonment or both under Title 2 of the United 
States Code, Sections ‘Cec eee 194, 

Your refusal to answer will also Subaeee you to prose- 
cution and punishment for contempt of the House of Represen- 
tatives. 


Accordingly, you are hereby advised that your objection 


to the question and your grounds for refusing to answer the 


question are hereby overruled. 

As Chairman of this committee, I hereby demand and direct 
aie you answer te question put to you. 

Mr. Schorr. Mr. Ghaeanaris on the ground of the First 
Amendment privilege, and in this case on the additional ground 
of attorney-client privilege, and wife-husband privilege, : 
respectfully decline to answer that question. | 

Mr. Flynt. Mr. Bennett, you may proceed. 

Mr. Bennett. Well, in view of the fact that your eves 
has’ elicwed you to answer the basic question which I featiyy 
wanted to inguire about, you can really see I was not trying 
to be slippery. I really felt there was a defect in what you 
had said, and it's now been clarified for the record, and I 


a 


appreciate it. 
A 


I am not in any way attempting to do anything slippery 
Or open up anytyhing that would be hurtful. I haven't 
briefed the laws on the subject. I just thought it was an 


essential part of the First Amendment protection of source 
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ena 42 ihe source had no objection, the press could not 
‘decline on that baste: 

Mr. Flynt. Mr. Cochran?. 

Mr. Cochran. Thank you, Mr. Chairman. 

Mr. Schorr, I noticed in your statement hare made 
initially you seinued out your regret that the committee had 
issued a subpoena to you, and how this is somewhat like 
crossing the Constitutional Great Divide, which separates the 
Congress exesii the press. 

I want to observe in respect of that statement aht I 
frankly think that that great divide has been cross twice 
before this committee Suey commenced its investigation, and 
it was crossed pices be all when you elected in your own 
wisdom and in accordance with your conscience and good 
judgment, to cause a copy of the report of the Select ones 
to be published, and secondly, I think that great divide was 

- crossed by the House when it eckes the Stratton Resolution 
directing this committee to commence this investigation, which 
is a pretty broad directive to the committee to investigate, 
eet atanees surrounding the publication of the Select 


Committee Report. 
. f 


I don't really feel as though, therefore, that this 
committee ought to bear the brunt of these feelings, but that 


if the feelings are well placed, they ought to be placed at 


the feet of the entire Congress and not just this committee. 
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We are doing a job none of us asked to do, and it's a 


very difficult job, as you can appreciate. 


3 So that the issuance of the subpoena is certainly not a 
Mk 4 reflection of our view toward you as a person, but rather a 


5 || view toward our obligation that was placed upon us by the full 


6 House of Representatives to fully explore the circumstances 
z 7° surrounding the publication of the report. 
8 Since you cause it to be published, it follows that we 
rs —  g certainly have a duty to ask you at least where you got the 
10 Popore and what you thought you were authorized to do under th 
7 Constitution with respect to a report that the House had voted 
12 ‘to be kept secret. 
@ 13 In that regard I think the counsel, in stating in his 
14 remarks to the committee that the resolution the House adopted 
15 _to keep the report secret was not directed at you, but rather 
16 was directed at the Select Committee on Intelligence, may not 
= tell the whole story. 
ig The Constitution doesn't just exist to contain the First 
a 19° Amendment, which we are glad it does, but it also contains an 
20 article, in Article 1, Section 5,,a provision Hah SMeWens 
a4 the House of Representatives to keep certain of its proceedings 
D 
fe 55 pig e se | , 7 
= Thatprovision was referred to by counsel ina brief he 
: filed before the Sates. but it says simply that each House 
6 24 | a 
- shall keep a journal of its peocerdsnde and from time to time 
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1 publish the same except such parts as may, in their judgment, 
@ 2 || require secrecy. 
3 Now, I suppose my question then to you is how can that 


4 provision, which empowers the House to keep certain of its 


5 proceedings secret, have any utility whatsoever if it only 
6 seeks to bind members of the House or a committee of the House? 
: 7 It seems to me that to have any utility whatsoever, and I 


8 ask you if you do not agree, that it has to bind all of those 


Z) who might have access to such proceedings? 


10- Mr. Schorr. Mr. Cochran, I most emphatically do not 
11 || agree. 
12 Leaving aside the question as to whether the provision 
& 13 || Concerning the journal is even applicable to a report of a 
14 committee, which I understand is itself a contentious matter, 
415 and coming directly to the heart of your argument, I 


16 emphatically do not agree that the House has the right to 


reach out and try to enforce its rules by reaching out to the 


17 
18 free press and establishing, in fact, a gag order. 
19 . It is my deep sen eeion, based on a certain study of 
: 20 how the Gonstiewtioa came to be written, that the Par on of 
21 this House and the function, of the press are quite different 
os as viewed by the Constitution. | ai r 
23 This House was created to be responsive to the political 
@ 24 will of its constituency, ansen may change from time to time, 
and the House as it did on January 29th, regarded itself as 


25 
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responding ‘S what its constituents wanted when ee decided 
that a report which the taxpayers’ money had paid for atid had 
been commissioned by the House should eeicers that form be 
released, and I appreciate that as a proper function of the 
House, responsive to the will of the people, which may in 


different climates change. 


The press was given a different function. The press, as 


I see it in the Constitution, was given the function of 
monitoring pe the Government does, of giving people informa- 
tion, even information which may at that moment not be popular. 

Baxhepe information which people didn't want at that time. 
Because how could they ever change their minds or be informed 
if they didn't get all of the inteemation possible? 

The line that goes there is yes, the House has a full 
right and the necessary powers to be able to clean its house, 
to close its doors, to play its leaks. I understand that. 

There is a necessary tension between what you do and what 
Ido. But once it's out, if you go and try to eer it down, 
and call it back and punish the one who has published it, then}. 


I think you have gone too far. 


ae 
Because, if I may just conclude in one line, because the 
Jf : 
function of the press, as stated by some of the writers of the 
Constitution, was to expose the secrets of Government; and to 


let the people know everything that it was doing, and how in 


God's name can we expose the secrets of Government and let the 


Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 


24 


25 


Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 1408 


people know what this Government is doing if we can only 
expose what you Say we can expose? 

Mr. Cochran. Okay. Well, it may be a good point that 
you make if, in peek: the publication of the report had occurred 
at a time prior to the vote of the full House Se paoreeeneceies. 
on the question of whether or not to permit the publication of 
the House Select Committee's report, in my judgment. 

Certainly we would not want to exercise the power to go 
out and try to retrieve a document that had previously been 
given to you ata ete when that neipaee was neither unlawful 
nor violative of any House rule. | | 

Mr. Schorr. Is it unlawful to your mind now? 

Mr. Cochran. I think that there is a serious question 
about whether or not it is. -I have not reached that decision 
yet, and that is why I am exploring this line of questioning. 
with you, to try to help make up my mind about ie, I don't 
think itis as ede. for seange: as counsel ana as you 
have just seemed to indicate it is. 

For instance, if you try to compare, as you did in the 


questioning with Mr. Mitchell, .the gentleman from New York, 


, 


. “be 
the classification system which the House has the power to 


impose, and that which the Executive Branch, through its CIA 
or FBI, or whatever agency seeks to impose, I think that is 
an error too, and that there is not just one classification 


system in the Government. 
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But that the Congress is peculiarly entrusted with a 
power because it does, in fact, represent the people of the 
country fo kSRS whatever proceedings it may chose, whether wise 
or not, secret, and when it exercises that power, then that 
power, I think, must be given very strong weight. 

I think that it's not just as in the Pentagon Papers 
case, where it must be shown that the publication of the 
report or the papers actually contained information that is 
harmful, in fact, to the country. Therefore, I think, too, 
that a good argument can be made for the fact that it matters 
not whether the content of the report Ava. in fact, contain 
harmful information. 

The power that is entrusted in the House seems to be that 
it can, as a lawful exercise or proper exercise of its powers, 
keep its proceedings secret. 

I know counsel in his brief suggested that it was Seohabiy 
not appropriate in this case to invoke areteis is Section 5 of 
the Constitution because the House Select Committee's report 
was not a part of the journal. | 

He makes that point. But, Cr COUreSy there is no Supreme 
Gouxe case that has decided whether or not a report has to be 


a part of the journal as it is known now in custom and usage, 


- 


Or not, or at least I haven't been able to find a Supreme Court 


case that says that. 


As a matter of fact, the following section of that same 
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apeiete 1 eee eece members the Baie sisesceb be questioned in 
any other place for something they have said in speech or 
debate in either House and has been expanded to include what 
is said or what is soneadned in a committee report or any 
proceeding in either Houses 

Therefore, I think you could just as easily say that a 
report of a committee of the House is a proceeding of the 
House, whether or not it is in the journal as it was suggested 
by ésunsel that it should be. 

I haven't come to a conclusion about it, and I am not 
suggesting that I have dewided that this is violative of that 
power or the exercise of that power. 

I want to say further that I support you one-hundred 
percent, or if the vogue is one-thousand percent or whatever 
it is in your refusal to disclose your source. I don't think 
you ought to be made or asked to. We can ask you and if you 
eee are not going to tell ae, I think we ought to iat it 
go at that, and that is my view of that. 

But I think there is a serious question, I really do, with 
respect to the other Constitutional confrontation that has 
befallen us, and it's not of this committee's making. I want 
to say eetar aig not of mine. 

Mr. Schorr. If you would like me, Mr. Cochran, to say 
I regret not only the subpoena, but the Stratton Resolution, 


I will be happy to. 
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Mr. Cochran. I understand you probably would regret 
that, but I did feel that that point ought to be made. 

Thank you, Mr. Chairman. 

Mr. Flynt. Counsel to the committee? 

Mr. Marshall. Mr. Schorr, so that the record will be 
clear, I will ask a very few brief questions. At the time you 
obtained the report from sheeayee source you obtained it, you 
were employed as a reporter by CIS, is that right? 

Mr. Schorr. Yes. 

Mr. Marshall.and you were not employed as a reporter by 

. any other legal entity? 

Mr. Schorr. Yes, sir. 

Mr. Marshall. At the time you made the report available 
to Mr. Felker, you were employed solely by CBS? 

Mr. Schorr. Yes, sir. 

Mr. Marshall. Am I correct in aAteeetendns. sete 

_ testimony that both at the time you obtained the report and at 
the time you made the report available to Mr. Felker, your 
sole ean of employment was aS a reporter foe CBS. Is that 
correct? - A oy P 

Mr. Schorr. . Yes. | 

Mr. Marsahll. All right. Now, a were not employed by 
Mr. Clay Felker at either of those two times, were gous 

Mr. Schorr. No, sir. 


Mr. Marshall. And you were not employed by the Village 
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Voice at either of those two times? 


Mr. Schorr. No, sir. 

Mr. Marshall. And you sieeec noe employed by the New York 
Magazine at either of those two times? 

Mr. Schorr. No. 

Mr. Marshall. Then you were not employed by any other 
mmeber of the media, that is press or TV or other publication 
type organization? 

Mr. Schorr. No, sir, solely and exclusively by CBS 
News. | 

Mr. Marshall. That is all I have. 

‘Mr. Flynt. Further questions on amines Or further 
guasiiens on my left?- 

Mr. Quillen. Mr. Chairman, just one other question, an 
observation, and maybe a question. 

I think the impression which has been left here today is 
that the media and press throughout the country is net ineucay 
semind you, Mr. Schorr. And that is not true. 

I remember eenais an editorial I Saees in Editor and 
Publisher where they did not agree with your leak of the 

. tp : 
Yeport, and there have been literally hundreds of editorials 
in newspapers iecdcnous the country who do not agree with what 
you did, and I thought es record we ought to say that the 
media itself, or collectively, I won't say in majority, but 


in good numbers, do not agree with what you did. And they also 
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take exception fs the standing bentaa the First Amendment. 

So I just wanted to make that statement, and if you have 
any comment I would be happy to receive it. 

| Mr. Schorr. Yes, sir, I have one brief comment on that. 
The gentleman is correct in saying there has os something 
less than unanimity and a great chorus of personal praise for 
me since last Senay and February, to which I would only add, 
in response to what you have said about the First Amendment, 
that aiace the subpoena was issued that the criticism is less 
and the support has become much greater. 

Mr. Quillen. Well, I haven't been out into the hinter- 
land to get the observation, but time will tell. Has Editor 

and Publisher changed its position? 

Mr. Schorr. I don't know, sir, I have not been in 
consultation with them, I have been very busy preparing for 
today. 

Mr. Quillen. Thank you, Mr. Chairman. 

Mr. Flynt. Mr. Bennett? 

Mr. Bennett. Well, as a person who thought we ought to 


have the subpoena, I am somewhat trouble by your point of 


“pe 


view. Perhaps we don't have a complete communication here. 

I don't know,but I understood that you did not Rae to 
soiieaaas come before the committee, and the committee was 
given the responsibility, which we didn't ask for, by Congress, 


to look into all of the circumstances, and I never felt when 


Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 


24 


25 


Approved For Release 2006/11/14 : CIA-RDP91-00966R000800010004-0 


"1414 © 


voted for the subpoena, in fact, I think I offered the 
amendment or offered the motion, that it had anything to do 
with other than fulfilling the responsibility that was on 
our shoulders to get all of ‘the facts. 

If you had voluntarily come before the committee it 
wouldn't have been necessary to have the subpoena, but the 
Seueens does not necessarily move bese anything destructive 
to you. 

You are an American citizen, we are asking you to help the 
committee get -- it's ordered by Congress, information, and I 
think perhaps it's so close to you that maybe you took a little 
umbrage at something Wich really Go. eae is not justified by 
the record, or by the ee of certainly some members ie 
‘voted for the subpoena. 

I hope you will think about that at least. I am not 
necessarily Ski ng for a response, but I do think the record 
ought to be clear that just hewsuse the committee voted to 
have a edbpusus in no way metadaea you. 

be ee just ordered that, this Canueree was just ordered 
to bring in all SE ane information, it could obtain By volunteerin 
on your part to come in and give the information. 

The committee was under orders from Congress to put, as I 
see it, to have a subpoena to have you bring in whatever you 
wanted to bring in or were willing to bring in under subpoena, 


so I don't think you should take the issuance of a subpoena as 
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oa | being any affront to you, or judgment on you, but simply 
© ‘ 2 carrying out the processes that Congress has ordered this 


“3 committee to fulfill. 


E 4 Mr. Schorr. Thank you, sir. 
5 Mr. Bennett. I have no further questions... 
6 Mr. Flynt. Mr. Schorr, you and your counsel, Mr. 


7: Califano, may step down. 


8 You are bacused from your subpoena. Strike that. We 
‘ 9 do not avouse you from your subpoena, because we continue to 
10 demand the answering of Ganstiens Wha eh you have previously 
” refused to answer, and for the production of and your refusal 
12 oo produce the documents, the committee still insists upon 
; 13 its right to the answers to the questions which you refuse to 
@ | 14 answer, and the production of the documents which you refuse 
15 to Spaduee:. 
16 “You may step down, and you will be notified in the 
7 event the committee has aye further Quse tens at any further 
18 time. 
* Mr. Schorr. Thank you, Sits 


20 Mr. Flynt. The committee will adjourn for the purpose 
; ‘o a 


of taking testimony and receiving evidence, pursuant to the 


21 

45 provisions of House Resolution 1042 and 1054. 

: The committee will reconvene for the purpose of considerind 
3 . 


H.R. 15, and related bills at this point. 


: 24 
@... fls. 


3:05 25 
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"Mr. Plynt. The committee will Bone <6 order. 
The committee will reconvene for consideration of 
H. R. 15, the Lobbying Disclosure Act of 1976, and related bills 
Mrs outitens Mr. Chairman, since there was an Sirsiee 
to a mniaead-eonsent request to conduct business other than 


hearings, I so make a point of order. I will not object 


ljand could not object to any hearings this committee would 


take on any measure providing that no official satan is 
taken. 

Mr. ae Providing what, sir? 

Mr. Gatien: No official seeisa -- is my motion 
in accordance with the request? 

Mr. Flynt. The Chair has never heard 4 eseteeesa point 
of order made before. 

Mr. Quillen. I just make a point of order, Mr. . 
Chairman. I was trying to work it out -- you got permission 
to sit in hearings this afternoon. 

Mr. Flynt. That is correct, for per ounpoxe of receiving 
testimony and taking evidence. 

Mr. Quillen. That is right. 4. . - - 

Mr. Flynt... Does the gentleman ane Seine of order? 

Mr. Bennett. Would you reserve it just a moment? Or 
do you want to put it down? Is he making a point of Bee 

Mr. Flynt. I don't know. | 


Mr. Bennett. Before you do'-- 
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Mr. Quillen. I make a point of order on the conducting 
of any business other than hearings. 

Mr. Bennett. I would like to testify as a witness. 
I have got a little testimony. 

Mr. Flynt. The gnetleman from Florida. 

Mr. Bennett. I testify as a witness. What I wanted to 
say to you is the hearings we had -- are you hearing me 
down there? | 


Mr. Hutchinson. No. I think it is better to meet 


somewhere where we can sit around a table. 


Mr. Bennett. I will shout out real loud, befause it is 
a real small thing I want to bring to your attention. As 
to the hearing we had the Hae day, during the hearing it 
occurred to me that possibly a very simple bill might solve 
our problem. And I indicated at that time that I thought 
I Had Wntroducaa ath a simple bill. I have looked through my 
files, and I find that I did, in 1965. And I have re-introduced 
it into the. current Congress as 15538. Now, what ite bill 
does, it does what the GAO said that ought to be done with 
regard to the lobbying law. It said that the reports sene to 
go to somebody that was authoritative, that would look into 
the reports, ana see if they were properly made, as peenieea 
By the '46 law. And it suggested itself as the proper person 
to do that and the proper organization. So my bill, all it 


does is require the GAO to receive these reports. You can't 
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' hear me? 
@ 7 7 I just bring this bill to your attention, that is all. 
oa 3 Mr. Flynt. I would like to ask the gentleman -- has the 
4 || bi11 been printed? — 
5 Mr. Bennett. Yes. H. R. 15538, as a favorable 
6 report. | 
5 | 7 Mr. Flynt. When was it printed? When wae &he bill 
811 introduced? It has a very high numerical inbeue 
- 9 . Mr. Bennett. Two 6x these days ago. I just got out my 


10 Old '65 bill, which had a favorable report, and re-introduced 


Wy at. 
120 a Mr. Flynt. Has it been referred to this committee? 
e 13 Mr. Bennett. It has, only to this abnnreeee. 
14 | Mr. Flynt. Mr. Hutchinson. 
15 Mr. Hutchinson. Mr. Chairman, I make a point of order 


16 || against.sitting on 15, because the Rules of the House do 


17 |} not permit it. 


18 Mr. Flynt. What rule? 
i 19 |]. ‘Mr. Hutchinson. well, you have to get unanimous 

20 consent to sit under the Five-Minute Rule. 4 - 2 
4 

21 || Mr. Flynt. Is the gentleman making a point of order 
_ 22 that ‘the committee cannot sit because the House is under 


al 


23 the Five-Minute Rule? 


: 24 “Mr. Hutchinson. ‘That is right. 


‘ 


® 


25 Mr. Flynt. Then the point of order stands. 
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Now, -~_ 
Mr. Spence. Are we recessed? 
Mr. Flynt. I would like to get some idea from the 
Members of the committee. | : 
. If the committee of the whole rises, and if the © 
Heute-auds into session as the sedue itself, ree to 5:30 
p.m. this afternoon, is iehe will of the committee that 


the committee stands in recess until 10 minutes after the 


committee rises on this afternoon? 


Mr. Price. You mean come back at 5:30? 

Mr. Flynt. Come back shateved time the committee rises, 
assuming it rises before 5:30. 

Mr. Price. I could not return after 5:00 o'clock. 

ii Flynt. All right. 

In the alternative, the notices have already gone out 


for a meeting of this committee to convene tomorrow at 


©10:00 o'clock a.m., Thursday, the 16th of September, 1976 


for further consideration of the bill H. R. 15, the Lobbying 
Disclosure Act of 1976, and related bills water have 
ee referred to this committee. So in view of the objection 
raised by Mr. Price -- and am’ I correct ay assuming concurred 
in by Mr. Bennett, because of the time?’ 

Mr. Bennett. I cannot come. 

Mr. Flynt. you concur in what Mr. Price said? 


Mr. Bennett. I do. 
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Mr. Flynt. The eonmietes will stand Abioaenea until 
2 jj 10:00 o'clock tomorrow morning. 

(Whereupon, at 3:20 Sterece p.m., the committee 
adjourned to reconvene at 10:00 o'clock Thursday, September 


‘16, 1976.) 
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